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1. Brief Facts of the Case:  

Sh. Ishan Sharma, Director of M/s Fibril Tex Pvt., Ltd; SCO 24, Sector 33/D, Chandigarh

(here-in-after referred to as  ‘the Appellant’)  filed an RTI  Application dated 30.06.2021

(here-in-after referred to as ‘the Application’) with CPIO-Cum-Deputy (Refund), office of

the Commissioner of Customs, Ludhiana. The appellant vide his aforesaid RTI application

had sought the following information:- 

 “ It  has been learnt that on administrative grounds Sh. Aman Mittal

Deputy Commissioner was divested from the sensitive charges held by him

vide Establishment Order No.  03/GR.A/2021 dated 27.04.2021. The shifting

of  Sh.  Aman  Mittal  DC had  been ordered on  the  directions  of  the  chief

Commissioner Preventive Delhi Zone and were to take effect from the date

of issue itself. But Sh. Aman Mittal DC did not comply with the orders of the

Chief Commissioner CCCPDZ New Delhi/Commissioner of Customs Ludhiana,

instead he continued to pass orders, in some cases the orders were back-

dated. 

 It  has  been  noticed  that  the  Commissionerate  office  has  been

selective while uploading Establishment Order/Office Orders on its website.

As  a  result  of  which  the  Importers/Exporters/CBs  and  general  public  is

deprived  of  the  information  about  the  Jurisdiction/power/duties  and

functions of the Customs Officers in the Commissionerate. 

This applicant requires certain information and documents which are

needed  for  exposing  the  wrong  doing  of  Sh.  Aman  Mittal  Deputy

Commissioner  as  such  this  application  is  being  submitted of  seeking  the

documents/  information  which  may  be  useful  in  exposing  the  unlawful

activities/actions of Sh. Aman Mittal. 

A.     Information  pertaining  to  the  Administration  Branch  of  the  Customs
Commissionerate Ludhiana. 

A.1    Please supply copies of all the Establishment Orders/Office Orders / Charge
Allocation Orders issued in respect of all the Group A Officers during the
period from 01.01.2020 to 30.03.2021.

A.2 Please  supply  the  information  as  to  which  of  the  orders  (among  sought
against  A.1)  had  been  uploaded  on  the  official  website  of  the
Commissionerate. 

File No.GEN/RTI/APP/795/2021-Tech-O/o-Commr-Cus-Ludhiana
I/277190/2021

79



A.3 Please  supply  the  information  as  to  which  of  the  orders  (among  sought
against  A.1)  have  NOT  been  uploaded on  the  official  website  of  the
Commissionerate with the grounds for such action.

A.4 Please  supply  copy  of  the  Order  under  which  Sh.  Aman  Mittal  DC was
allowed to continue holding the Charge of Appraisement Group-I-III as in
May’2021 & June’2021. 

A.5 Please  supply  copy  of  the  Order  under  which  Sh.  Aman  Mittal  DC was
allowed  to  continue  holding  the  Charge  of  Centralized  Refund  Cell  in
May’2021 & June’2021.

A.6 Please  supply  copy  of  the  Order  under  which  Sh.  Aman  Mittal  DC was
allowed  to  continue  holding  the  Charge  of  Hqrs  SIIB  in  May’2021  &
June’2021.

A.7 Please  supply  copy  of  the  Order  under  which  Sh.  Aman  Mittal  DC was
allowed to continue holding the Charge of  ICD CONCOR in May’2021 &
June’2021. 

A.8 Please  supply  copy  of  the  Order  under  which  Sh.  Aman  Mittal  DC was
allowed to continue holding the Charge of Export Appraisement in May’2021
& June’2021.

B. Information  pertaining  to  Review Branch  in  r/o  of  Assessment  /  Re-
Assessment Orders passed by Sh. Aman Mittal under Section 17 of the
Customs Act /CVR 2007 during April, May & June’2021. 

B.1 Please supply copies of the monthly report/statement showing the pendency
of adjudication with Import Appraisement  Group I-III  was on 31.03.2021,
30.04.2021, 31.05.2021 & 30.06.2021. 

B.2 Please  supply  the  details  of  all  those  cases  pertaining  to  Assessment/Re-
assessment which have been decided /adjudicated by Sh. Aman Mittal during
the months of  April, May & June’2021.

B.3 Please  supply  details  of  all  those  cases  which  were  remanded  by  the
Appellate Authorities for fresh consideration and decision but were pending
decision with Import Appraisement Group I-III as on 31.03.2021, 30.04.2021
& 31.05.2021. 

B.4 Please supply details of all those cases which after being remanded by the
Appellate  Authorities  for fresh consideration  were  not disposed of within
three  months  from  the  date  of  receipt  of  Appellate  Authority’s  Remand
Orders.
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B.5 Please supply details of all those cases which after being remanded by the
Appellate Authorities for fresh consideration  were disposed of within three
months from the date of receipt of Appellate Authority’s Remand Orders.

B.6 Please supply details  of all  those cases  passed which were passed by Sh.
Aman Mittal and had been received in the Review Branch during months of
April, May & June’2021.

B.7 Please supply the information with details of all those cases where Speaking
Orders were passed in terms of Section 17(5) of the Customs Act where
Sh. Aman Mittal DC had re-assessed the Bills of Entry of the enhanced value.

B.8 Please supply the information with details of all those cases where Speaking
Orders were NOT passed in terms of Section 17(5) of the Customs Act where
Sh. Aman Mittal DC had re-assessed the Bills of Entry at the enhanced value.

B.9 Please  supply  the  information  with  details  of  all  those  cases  where  the
Commissioner being the Competent Reviewing Authority has held that the
Orders issued by Sh. Aman Mittal after 27.04.2017 were without jurisdiction
as Sh. Aman Mittal ceased to be the Proper Officer consequent upon issue of
Estt. Order dated 27.04.2021.

B.10    Please supply photo/scan copy of the observations of the Commissioner being
the  Reviewing  Authority  as  recorded  by  him  in  the  Note  sheets  of  the
relevant files in respect of all those orders of Sh. Aman Mittal which were
received in the Review Branch after 27.04.2021.

B.11 Please  supply  the  information  with  details  of  all  those  cases  where  the
Commissioner being the Competent Reviewing Authority has ordered to file
Appeals before Commissioner (Appeals) for annulling /quashing/setting aside
those  Orders  of  Sh.  Aman  Mittal  which  had  been  issued  by  him  after
27.04.2021 without being the Proper Officer having no jurisdiction to issue
such order on the date it was issued. 

B.12    Please supply the details of Administrative action taken against Sh. Aman
Mittal  DC who had exceeded  his  jurisdictional  limits  and has  abused his
authority which is likely to go against the Revenue as on Appeals all such
orders are going to fall flat.

B.13 Please supply the details of amount of Revenue involved which is going to be
affected in all such cases which have been issued by Sh. Aman Mittal after
27.04.2021.

C. Information pertaining to  Review Branch in respect of Orders passed by
Sh. Aman Mittal DC Under Section 27  of  the  Customs  Act,  1962
during the months of April, May & June’ 2021.
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C.1 Please supply copies of the monthly report/statement showing the pendency
of Refund Claims with Centralized  Refund Cell  (CRC) as on 31.03.2021,
30.04.2021, 31.05.2021 & 30.06.2021.

C.2 Please supply the details of all those cases pertaining to Refund which have
been decided/adjudicated by Sh. Aman Mittal  during the months of April,
May & June’2021.

C.3 Please  supply  details  of  all  those  cases  where  Refund  Claims  had  been
decided  by  Sh.  Aman  Mittal  DC  during  the  period  from  Jan’2021  to
June’2021 consequent upon issue of orders by the Appellate Authorities. 

C.4 Out  of  C.3  above  please  supply  details  of  all  those  cases  where  Refund
Claims had been  rejected  by Sh. Aman Mittal  DC during the period from
Jan’2021 to June’2021.

C.5 Out  of  C.3  above  please  supply  details  of  all  those  cases  where  Refund
Claims had been sanctioned by Sh. Aman Mittal DC during the period from
Jan’2021 to June’2021.

C.6 Out of  C.5 above please  supply details  of  all  those cases  where  Interest
amount was also sanctioned alongwith Refund where the excess recovered
amount has been ordered to be refunded after three months from the date of
recovery of the excess amount. 

C.7 Out of  C.5 above please  supply details  of  all  those cases  where  Interest
amount was NOT sanctioned alongwith Refund where the excess recovered
amount has been ordered to be refunded after three months from the date of
recovery of excess amount. 

C.8 Please  supply  details  of  all  those  cases  where  Refund  Claims  had  been
sanctioned  by Sh.  Aman Mittal  DC but  the  sanctioned  amount  has  been
transferred to Consumer Welfare Fund.

C.9 Please  supply  the  information  of  all  those  cases  where  the  sanctioned
amounts were paid / transferred to the claimant after three days of sanctioning
the amount. Also please supply copy of the documentary evidence showing
the  circumstances  which  were responsible  for  delay  beyond three  days  in
transfer/payment of sanctioned amount to the claimants.

C.10 Please  supply  the  information  with  details  of  all  those  cases  where  the
Commissioner being the Competent Reviewing Authority has held that the
Orders issued by Sh. Aman Mittal after 27.04.2017 were without jurisdiction
as Sh. Aman Mittal ceased to be the Proper Officer consequent upon issue of
Estt. Order dated 27.04.2021.
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C.11 Please supply photo/scan copy of the observations of the Commissioner being
the  Reviewing  Authority  as  recorded  by  him  in  the  Note  sheets  of  the
relevant files in respect of all those orders of Sh. Aman Mittal which were
received in the Review Branch after 27.04.2021. 

C.12 Please  supply  the  information  with  details  of  all  those  cases  where  the
Commissioner being the Competent Reviewing Authority has ordered to file
Appeals before Commissioner (Appeals) for annulling/quashing/ setting aside
those  Orders  of  Sh.  Aman  Mittal  which  had  been  issued  by  him  after
27.04.2021 without being the Proper Officer having no jurisdiction to issue
such order on the date it was issued. 

C.13 Please supply the details  of Administrative action taken against Sh. Aman
Mittal  DC who had exceeded  his  jurisdictional  limits  and has  abused his
authority which is likely to go against the Revenue as on Appeals all such
orders are going to fall flat. 

C.14 Please supply the details of amount of Revenue involved which is going to be
affected in all such cases which have been issued by Sh. Aman Mittal after
27.04.2021.

2.  REPLY TO THE RTI APPLICATION

 The CPIO-cum-Deputy Commissioner  (Centralized refund Branch)  O/o the

Commissioner of Customs Ludhiana vide his letter dt. 30.07.2021 issued under DIN-

20210775NK000027232A replied to the appellant as under:-:-

  “In this regard, it is informed that a copy of your RTI application has
also been transferred vide this office letter File No. GEN/RTI/APP/840/2021-
O/o Commr-Cus-Ludhiana dated 13.07.2021, to the CPIO (i.e.) CPIO-CUM-
Deputy Commissioner P&V). The CPIO-Cum –Deputy Commissioner (Adj.
Assessment),  The  CPIO-CUM-Deputy  Commissioner  (EDI  &  Systems),
Customs Commissionerate, GRFL, Sahnewal and, The CPIO-CUM-Deputy
Commissioner  ICD CONCOTR (INLDH6),  Focal  point,  Dhandari  Kalan,
Ludhiana for supply of information directly to you, Paras pertaining to their
offices,  under  intimation  to  Hqrs  (RTI  Cell)  Customs  Commissionerate,
Ludhiana and a copy of the same has also been sent to you for information.

  Further  information regarding sub-Para B-6,  B-7,  B.9,  B-10,  B.11
and C.10, C.11, C.12 of para A toi C pertains to the review Branch cannot be
provided as the same is exempt from disclosure under Section 8(i)(d), 8(1)(h)
and section 8(1)(j) of the RTI Act.
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  If you are not satisfied with the above reply, an appeal against this
order can be filed under section 19(1) of the RTI Act, 2005 within 30 days
from the issue of this  letter.  The name and address of  the first  Appellate
Authority  is  Ms  Parul  Garg,  Additional  Commissioner,  Customs  House,
G.T.Road, Sahnewal, Ludhiana.”

3.  GROUNDS OF APPEAL:-

Being  aggrieved  of  CPIO  reply  30.07.2021,  the  Appellant  vide  his  letter  dated
14.08.2021 (filed in this office on 18.08.2021) filed an appeal on the following grounds: -

1. The CPIO has not given any information in respect of any of the queries of

the RTI  application dated 30.06.2021 as far  as those were related to the

Review  Branch.  Instead  vide  email  dated  30.07.2021,  the  requested

information has been malafidely denied claiming exemption from disclosure

under Section 8(1)(d), (h) & (j) of the RTI Act but without explaining as to

how the disclosure of the information is exempted. 

2. It  is  a  clear-cut  case  of  deliberate  denial  of  information  with  malafide

intentions only because the disclosure of the requested information would

have exposed the wrong doings of Sh. Aman Mittal who is in the habit of

abusing his official position. 

3. The  Appellate  Authority  may  appreciate  that  no  part  of  the  information

requested  by  this  appellant  is  exempted  from disclosure  and intentional

denial of information by the CPIO/DC is fraught with malicious intentions as

he is hampering the disclosure of corrupt practices of  Sh. Aman Mittal.

 

4. The  Appellate  Authority  may  examine  the  conduct  of  the  CPIO  with

reference to his reply in response to RTI Application and after appreciating

the Circumstances determine if this particular CPIO has acted in the manner

as is required on his part under the RTI Act or he has deliberately denied the

information  with  malafide  intentions  only  because  the  disclosure  would

have  resulted  into  fixing  the  accountability  and  exposing  the  corrupt

practices being adopted by Sh. Aman Mittal. 

Prayers of the Appellant

A. Under section 19(5) of the RTI Act the onus to justify denial rests with CPIO.

Please obtain the explanation of the CPIO on his failure to comply with the

statutory provisions of the RTI Act and on his failure to supply the requested

information. 
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B. Under  sub-section  20(1)  the  burden  of  proving  that  CPIO  has  acted

reasonably and diligently is enjoined on the CPIO. Please obtain explanation

of  the  CPIO  and  supply  copy  to  the  appellant  for  making  counter  reply

before hearing of this appeal. 

C. The Appellate Authority may appreciate that it has been stipulated under

the RTI Act that ‘in any appeal proceedings, the onus to prove that a denial

of a request was justified shall be on the Central Public Information Officer,

who denied the request.’ As such it is prayed that the CPIO may please be

asked  to  discharge  this  onus  and  copy  of  his  reply  against  the  deemed

refusal to supply the information, may please be sent to this appellant for

countering his lies/contesting his excuses if he offers any. 

D. The  appellate  Authority  may  obtain  the  requested  information  from the

CPIO and provide to this appellant. 

E. Initiation of Disciplinary Proceedings against the CPIO, who has malafidely

denied the information, may please be ordered on his failure to perform the

assigned duties under the RTI Act. 

F. Personal hearing my please be granted before taking any decision on the

appeal.

4. COMMENTS OF THE CPIO ON THE APPEAL OF THE APPELLANT:

The  CPIO-cum-Deputy  Commissioner  (Centralized  refund  Branch)  O/o  the

Commissioner of Customs Ludhiana vide his letter C.No. GEN/RTI/APP/840/2021/-Rev-

O/o-Commr-Cus-Ludhiana/1241496/2021  dt.  07.09.2021  submitted  the  following

comments on the appeal filed by the appellant: -

“2.  In this regard, the applicant (party) had sought various information relating to (sub-
para  B.6,  B.7,  B.9,  B.10,  B.11 and C.10,  C.11,  C.12)  of  para  A to  C,  pertaining  to
Review Section vide his application dated  30.06.2021.  The  information  provided,
point  wise  by  this  office  vide  letter F.No.GEN/RTI/APP/840/2021-Rev-O/o-Commr-
Cus-Ludhiana    dated    30.07.2021,    alongwith comments is as under:-

“information regarding sub-para B.6, B.7, B.9, B.10, B.11 and C.10, C.11, C.12 of
para A to C:

pertains to the Review Branch cannot be provided as the same is exempt from disclosure
under Section 8(1)(d), 8(1)(h) and Section 8(1)(j) of the RTI Act”

3. Comments: The said information has not been provided in view of Section 8(1) (d),
8(1)(h) and Section 8(1)(j) of the RTI Act 2005, which is reproduced as under:

“8. Exemption from disclosure of information. - (1) Notwithstanding anything contained
in this Act, there shall be no obligation to give any citizen,-

(d) information including commercial confidence, trade secrets or intellectual property,

File No.GEN/RTI/APP/795/2021-Tech-O/o-Commr-Cus-Ludhiana
I/277190/2021

85



the disclosure of which would harm the competitive position of a third party, unless the
competent authority is satisfied that larger public interest warrants the disclosure of such
information;

 (h) Information which would impede the process of investigation or apprehension or 
prosecution of offenders;

  (j) information which relates to personal information the disclosure of which has no
relationship to  any public activity or interest, or which would cause unwarranted invasion
of the privacy of the individual unless the Central Public Information Officer  or the State
Public Information Officer or the appellate authority, as the case may be, is satisfied that
the larger public interest justifies the disclosure of such information:

5.  The above information involved commercial confidence, trade secrets in nature and
possessed in fiduciary relationship. So, is exempted from disclosure under Section 8(1)
(d)  of  the  RTI  Act.  The  views  have  been  fortified  by  Para  6  of  CIC  decision
CIC/SH/A/2014/002810 dated  18.01.2016in the case of  Shri  S.  S.  Chandran BabuVs
CPIO, Indian Overseas Bank-Chennai.

“6. We now come to the clauses of the RTI Act applicable in this
case. In one of the points of the RTI application, the Appellant has sought
minutes of all the meetings of the Board of Directors of the bank April 2010
onwards.  Such  minutes  invariably  contain  a  good  deal  of  information  of
commercial confidence for the bank, the disclosure of which could harm the
competitive  position  of  the  bank.  Therefore,  this  information  cannot  be
disclosed in a wholesale manner. There are cases, where issues of specific
interest/concern to RTI applicants, considered by the Board of Directors, are
involved. In such cases, each request has to be considered on its own merits.
In this case, the Appellant has sought the entire copies of the minutes of the
meetings for a period of over four years. Such disclosure is exempted under
Section 8(1)(d), of the RTI Act”. The applicant has not established any larger
public interest for disclosure of this information to him.

 

Further, the information concerning the supply photo/scan-Copy of the observations
is  exempted  under  Section  8(1)(h),  of  the  RTI  Act”.  This  view  has  also  been
confirmed  by  the  Central  Information  Commission  (CIC)  vide  F.  No.
CIC/AT/A/2007/00007  dated  10.07.2007  while  deciding  the  appeal  case  of  Shri
Shankar  Sharma  and  M/s  First  Global  Stock  broking  Pvt.  Ltd.  and  others  Vs.
Directorate of Income Tax, Mumbai:

“Investigation into tax evasion can be said to be over or complete, only after
the final adjudication about the tax liability had been made after the matter
has gone through all the stages of appeals and revisions as well as a final
decision about prosecuting or not prosecuting that person has been taken by
an appropriate competent authority”.  The applicant has not also established
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any larger public interest for disclosure of this information to him.

It is further added that the applicant has sought information on various aspects
of review proceedings. There is no public interest at  large involved in this case. The
relevant information is not related to any public activity or public interest in any manner,
rather it is exclusively concerned with departmental action taken in review proceedings.
If such information is provided to any other person, it shall definitely affect commercial
interests of the concerned Taxpayers/Assesses. The Courts of law have also upheld this
inference in various judgments involving this issue. The party has not placed on record
any justification that can confirm that this information could be relevant in the larger
public interest.  Accordingly, such information is covered under exception as provided
under Section 89(1) (J) of the Act.

 The Hon'ble High Court of Delhi in the case of Union Public Service Commission 
v. Dr. Mahesh Mangalat (Date of Decision: 17th March, 2015) (W.P.(C) No. 7431/2011) 
had held:-

“19. It is a settled law that for seeking personal information regarding any
employee  of  the  public  authority  the  applicant  must  disclose  a  sustainable
public interest. Even Section 8(1) (j) of the RTI Act was enacted to ensure that
all information furnished to public authorities including personal information
is not given free access to. As per this Section unless the CPIO or the State PIO
or the appellate authority, as the case may be, is satisfied that the larger public
interest  justifies,  the  disclosure  of  any  such  information  that  invades  the
privacy of an individual is not permissible.”

6. From the above, it is evident that the Courts of law have constantly raised objection on
misuse of RTI Act and upheld the decisions of subordinate authorities where information
was  denied  in  cases  of   similar  nature  as  the  case  under  consideration  in  these
proceedings. Section 8(1) (j) of the RTI Act mandates that all information pertaining to
third parties including personal information is not given free access to all. As per this
Section unless the CPIO is satisfied that the larger public interest justifies, the disclosure
of any such information that invades the privacy of an individual is not permissible.

7. In view of above, it is submitted that the CPIO has correctly and judiciously denied the
information in compliance to provisions of Section 8(1) (d), 8(1)(h) and Section 8(1)(j)
of the RTI Act 2005,

5. PERSONAL HEARING
In the interest of providing of natural justice, the personal hearing was granted on

16.09.2021 through video conferencing mode. But the hearing could not be conducted
due to networking problem. Therefore, the next date of hearing was fixed for 17.09.2021
at 1230 hrs. Sh. R.K Sharma, father of the applicant, joined the video conference on the
stipulated time. On being asked to produce the due authorization from the appellant to
appear on his son’s behalf, Sh. R.K. Sharma informed that the appellant is out of station
due  to  some  exigencies  and  had  not  left  any  such  authorization.  Accordingly,  he
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requested  to  adjourn  the  date  of  hearing  to  20.09.2021 so that  he may  get  due to
authorization  from  the  appellant  or  appellant  himself  may  attend  the  hearing.
Considering his request, the next date of hearing was fixed for today i.e. 20.09.2021 at
1130 hrs.

5.1 The applicant himself appeared for the personal hearing on the appointed date &
time through video conferencing. The proceedings of the personal hearing held are as
under;

During  the  course  of  personal  hearing,  the  Appellant  reiterated  the
submission already made in the RTI Appeal dated 14.08.2021 and had nothing new
to add in his submissions. On being asked, he informed 

 that he does not know to Sh. Pardeep Kumar who had already filed the similar RTIs
and  was  represented  by  his  father  namely  Sh.  R.K.  Sharma  for  the  personal
hearings. 

 that it is his first RTI on the said issue but had not denied of filing of more RTIs
earlier on the other issues. 

  that  he  wants  to  uncover  the  wrong  doings  in  the  department  by  seeking
information under RTI for  larger  public interest.  But  he had not  elaborated the
wrong doings in the department and how this information is helpful for that cause.
   He has nothing more to add and the personal hearing got concluded.

(Ishan Sharma)
(Neeraj Soi)

Appellate Authority cum Joint Commissioner

5.2 The aforementioned proceedings of  the personal  hearing were sent to the Appellant

through email on the same day for his perusal with a request to upload duly signed scanned copy

of these proceedings to be taken on record. An email reminder was also issued on 21.09.2021 &

22.09.2021  to  upload  duly  signed  scanned  copy  of  these  proceedings  to  initiate  the  further

proceedings  of  appeal.  But the Appellant had neither  given any reply nor  returned back duly

signed copy of personal hearing proceedings.

5.3 However, the Appellant vide letter dated 23.09.2021 requested for personal hearing in

person after getting a copy of reply containing comments of CPIO given on his RTI appeal.  Since

the personal hearing has already been taken place and the Appellant had made no such appeal

during that course.   

 5.3.1   As per provisions of Section 19(6) of the RTI Act, an appeal should be disposed of within
thirty days of its receipt. This period may be extended for reasons to be recorded in writing,
subject to maximum of total 45 days from the date of filing of appeal. The period of 30 days has
already been extended to 45 days due to change of the Appellate Authority. 
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 5.3.2 Since the period of 45 days is around the corner, therefore, proceedings of the appeal

cannot be kept in abeyance till to get signed copy of the P.H. proceedings. Therefore, I have left no

other option but to decide the appeal on the facts and submission already on records.   

6 Discussion and finding.

 6.1 I have gone through the RTI application of the appellant, reply given by the CPIO to the

RTI application, comments of the CPIO on the grounds of appeal & records of personal hearing

held  on  20.09.2021.  The  appellant  has  alleged that  sought  information had been  malafidely

denied, by the CPIO in his reply dated 30.07.2021 in respect of para nos. B.6, B.7, B.9, B.10,
B.11 and C.10, C.11, C.12 of para A to C of his RTI application dated 30.06.2021, claiming

exemption from disclosure under Section 8(1) (d), (h) & (j) of the RTI Act but without explaining

as to how the disclosure of the information is exempted. The Appellant further prayed that the

denied information may be obtained from the CPIO and provide to the Appellant.

6.2  I find that the CPIO vide his letter F.No. GEN/RTI/APP/840/2021-Rev-O/o-Commr-Cus-

Ludhiana  dated  30.07.2021  has  put  forth  plea  in  denial  of  the  information  that  sought

information  had  involved  commercial  confidence,  trade  secrets  in  nature  and  possessed  in

fiduciary relationship. So, is exempted from disclosure under Section 8(1) (d) of the RTI Act. 

6.2.1 The CPIO has also replied upon Para 6 of  CIC decision CIC/SH/A/2014/002810 dated

18.01.2016 in the case of Shri S. S. Chandran BabuVs CPIO, Indian Overseas Bank-Chennai  to

fortified his views, which held as under:-

“6. We now come to the clauses of the RTI Act applicable in this
case. In one of the points of the RTI application, the Appellant has sought
minutes of all the meetings of the Board of Directors of the bank April 2010
onwards.  Such  minutes  invariably  contain  a  good  deal  of  information  of
commercial confidence for the bank, the disclosure of which could harm the
competitive  position  of  the  bank.  Therefore,  this  information  cannot  be
disclosed in a wholesale manner. There are cases, where issues of specific
interest/concern to RTI applicants, considered by the Board of Directors, are
involved. In such cases, each request has to be considered on its own merits.
In this case, the Appellant has sought the entire copies of the minutes of the
meetings for a period of over four years. Such disclosure is exempted under
Section 8(1)(d), of the RTI Act”. The applicant has not established any larger
public interest for disclosure of this information to him.

 6.2.2 The CPIO has further contended that the information concerning the supply
photo/scan-Copy of the observations is exempted under Section 8(1)(h), of the RTI
Act”. 

 In the similar situation,  the Central Information Commission (CIC) vide
F. No. CIC/AT/A/2007/00007 dated 10.07.2007 while deciding the appeal case of
Shri Shankar Sharma and M/s First Global Stock broking Pvt. Ltd. and others Vs.
Directorate of Income Tax, Mumbai, has held as under:-
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“Investigation into tax evasion can be said to be over or complete, only after
the final adjudication about the tax liability had been made after the matter
has gone through all the stages of appeals and revisions as well as a final
decision about prosecuting or not prosecuting that person has been taken by
an appropriate competent authority”.  The applicant has not also established
any larger public interest for disclosure of this information to him.

6.2.3 The CPIO has further justified that the applicant has sought information on various
aspects of review proceedings. There is no public interest at large involved in this case.
The relevant information is not related to any public activity or public interest in any
manner,  rather  it  is  exclusively  concerned  with  departmental  action  taken  in  review
proceedings. If such information is provided to any other person, it shall definitely affect
commercial interests of the concerned Taxpayers/Assesses. The Courts of law have also
upheld this inference in various judgments involving this issue. The party has not placed
on record any justification that can confirm that this information could be relevant in the
larger  public  interest.   Accordingly,  such information  is  covered  under  exception  as
provided under Section 89(1) (J) of the Act.

 The Hon'ble High Court of Delhi in the case of Union Public Service Commission
v. Dr. Mahesh Mangalat (Date of Decision: 17th March, 2015) (W.P.(C) No. 
7431/2011) had held:-

“19. It is a settled law that for seeking personal information regarding any
employee  of  the  public  authority  the  applicant  must  disclose  a  sustainable
public interest. Even Section 8(1) (j) of the RTI Act was enacted to ensure that
all information furnished to public authorities including personal information
is not given free access to. As per this Section unless the CPIO or the State PIO
or the appellate authority, as the case may be, is satisfied that the larger public
interest  justifies,  the  disclosure  of  any  such  information  that  invades  the
privacy of an individual is not permissible.”

7. From the foregoing, I find no infirmity in the pleas of the CPIO put forth in denying
the information by claiming exemption from disclosure under Section 8(1) (d), (h) &   (j)
of the RTI Act. I also observe that the Courts of law have constantly raised objection on
misuse of RTI Act and upheld the decisions of subordinate authorities where information
was  denied  in  cases  of  similar  nature  as  the  case  under  consideration  in  these
proceedings. Section 8(1) (j) of the RTI Act mandates that all information pertaining to
third parties including personal information is not given free access to all. Thus, I have no

hesitation to held that the grounds of denial of information by the CPIO is maintainable. 

8. I observe that there appears no  general public interest involved in seeking the present

information as well as repetitive RTIs earlier filed by them. I further find from records that

the department has initiated certain enquires against the firm of the appellant, who is

one  of  the  directors  of  the  firm,  namely  of  M/s.  Fibril  Tex  (P)  Limited  regarding

import/export  consignments.  In  one  of  such  enquiries,  a  show  cause  notice  no.

VIII-10/CUS/LDH/ADJ/Fibril Tex/68/20-21/4346 dated 17.03.2021 (Centralized show cause
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notice no. 24/CSCN/LDH/20-21) had already been issued against the said firm. Since the

Appellant  is  in  litigation  with  the  department  and  thus  filing  of  these  repetitive  RTI

Application/Appeals  appears  to  be  settling  scores  or  personal  vendetta  against  the

Government officials who are conducting the said investigations. It appears that they are

trying  to  intimidate  officers  by  seeking  many  kind  of  information.  Even  during  the

personal  hearing  when  Appellate  Authority  tried  to  seek  information  regarding  what

relation does applicant Mr. Pradeep Kumar was with Mr. R.K.  Sharma,  then they had

written long  letter  to  the  Appellant  Authority  putting every  kind  of  aspersions.  From

above, it is clear that they are in habit of only intimidating officers.

8.1 On the repetitive RTI applications, the Central Information Commission in its order no.

CIC/AD/A/2013/001326-SA  dated  25.06.2014  in  the  case  of  R.C.  Jain  Vs.  DTC  had

observed as follows:-

“Repetitive use of RTI an ABUSE

5. The  Commission  considers  this  case  as  the  case  of
repetitive  use  of  RTI  Act,  assuming  the  proportion  of
harassment to the Public Authority and thus, abuse of RTI
Act, by a disgruntled employee.

6. The respondent officers made fervent appeals to the
Commission that they were compelled to spend most of the
time in answering harassingly repeated questions about
the  same subject  matter  repeatedly  asked  from different
angles; and about individual officers, whom, the applicant
assumed  to  be  responsible  for  the  grievance.  The
Commission found that the applicant was one of the four
disgruntled  employees against whom action was taken or
their claims were denied.”

 The Central Information Commission in its order supra has further held that:-

“The  Commission  considers  repetitive  use  of  RTI  Act,
assuming  the  proportion  of  harassment  to  the  Public
Authority  and  thus,  abuse  of  RTI  Act,  by  filing  RTIs  with
ulterior motives.  The  Public  authority  are  compelled  to
spend most of the time in answering harassingly repeated
questions about the same subject matter repeatedly asked
from different  angles;  and  about  individual  officers,
whom,  the  applicant  assumed  to  be  responsible  for  the
grievance. This creates an atmosphere of
fear and worry in the  offices  and  the  offices

to discharge their duty in free and fair manner. The making
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replies and answering enquiry type questions and repeated
RTI applications would involve diversion of resources, energy
besides having demoralizing effect.”

8.2 The Hon'ble Supreme Court in CBSE vs. Aditya Bandopadhyay
, (2011) 8 SCC 497, while explaining the significance of RTI had also 
observed as follows:

"67. Indiscriminate and impractical demands or directions

under  the RTI  Act     for  disclosure  of  all  and  sundry

information (unrelated to transparency and accountability

in the functioning of public authorities and eradication of

corruption) would be counterproductive as it will adversely

affect the efficiency of the administration and result in the

executive  getting bogged  down with  the  non-productive

work  of  collecting  and  furnishing  information. The  Act

should not be allowed to be misused or abused, to become

a  tool  to  obstruct  the  national  development  and

integration,  or  to  destroy  the  peace,  tranquility  and

harmony among its  citizens.  Nor  should  it  be  converted

into a tool of oppression or intimidation of honest officials

striving  to  do  their  duty.  The  nation  does  not  want  a

scenario  where  75%  of  the  staff  of  public  authorities

spends  75%  of  their  time  in  collecting  and  furnishing

information  to  applicants  instead  of  discharging  their

regular  duties.  The threat of penalties under the RTI  Act

and  the  pressure  of  the  authorities  under  the  RTI

CIC/DS/A/2013/001740-1741-2561 Page 14 Act should not

lead  to  employees  of  a  public  authorities  prioritizing

"information furnishing", at the cost of their normal and

regular duties."

8.3 The repeated questions under RTI unrelated to transparency, devoid of public interest,
full  of  reasonless  personal  animosity  against  colleagues,  besides  filing  petitions  before
various fora, will amount to indiscriminate abuse of RTI which become a tool to obstruct
the work in the office and to destroy the peace, tranquility and harmony among the doctors
working in the respondent authority institution and RTI in his hands got converted into a
tool of oppression and intimidation of honest doctors who are striving to perform their
duties.

 Further  on the issue of  misuse of  RTI  Act,  the  Hon'ble  Delhi  High Court in
SHAIL SAHNI Vs. SANJEEV KUMAR AND ORS. [W.P.(C) 845/2014] had observed
as follows :

"10. ... This Court is also of the view that misuse of the
RTI Act     has to be appropriately dealt with, otherwise
the  public  would  lose  faith  and  confidence  in  this
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"sunshine Act". A beneficent Statute, when made a tool
for mischief and abuse must be checked in accordance
with law. A copy of this order is directed to be sent by
the Registry to Defence and Law Ministry, so that they
may examine the aspect of misuse of this Act, which
confers  very  important  and  valuable  rights  upon  a
citizen."

15.  The  Commission  finds  that  it  is  the  duty  of  the
Commission to see that such blatant misuse of RTI Act
should not be allowed further and such situation need
to be appropriately dealt with to secure the faith of the
public in this 'Sun shine Act' and remove obstacles in
functioning of public authority which would eventually
prevent  public  authority  from  focusing  on
transparency.”

 9.  From the above observations, it is held that appellant is using RTI Act

as a litigation tool to settle scores against the department for initiation of

certain enquiries against their firm. The sought information will be used

by him/them for private purpose in litigation with the department and

have no public interest. By filing repeated RTI applications, the

appellants are causing criminal wastage of time and resources

of the Public Authority. The Appellate Authority also advises the public

authority to prepare a list of all the RTI applications filed by the appellant

and other persons related to him and the responses given by them, and

upload  the  same  on  the  official  website  and  paste  a  hardcopy  at  a

conspicuous place in the office premises, so that any further questions

from the appellants  can  be  replied by  directing them to  refer  to  the

website/notice board.

10.     With the above observations, and following the observations of Hon’ble Apex court in

the CBSE vs. Aditya Bandopadhyay, (2011) 8 SCC 497, I pass the following order;

ORDER

 I reject the appeal dated 14.08.2021 of the appellant and also advice to the appellant to avoid

misuse of RTI Act by filing repetitive/frivolous applications. 

   

(Neeraj Soi)

First Appellate Authority

By Speed Post to:

Sh. Ishan Sharma, 
C/o M/s Fibril Tex Pvt., Ltd; SCO 24, 
Sector 33/D, Chandigarh
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Copy to the:-
1. The Central Information Commissioner, Room No.315, B-Wing, August Kranti Bhawan, Bhikaji

Cama Place, New Delhi 110 066 for information please.
2. The Commissioner of Customs, Ludhiana

3. Deputy Commissioner Cum CPIO, HQRS, (Review), Office of the Commissioner of Customs,

G.T. Road, Sahnewal, Ludhiana.

4.  The  Deputy  Commissioner  (System),  Office  of  the  Commissioner  of  Customs,  G.T.  Road,

Sahnewal, Ludhiana for uploading the copy of the order on the department’s website.

5. Guard File.

First Appellate Authority
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