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1. Brief Facts of the Case:  

Sh.  Jeevan  Jain,  Prop.  Of   M/s  Om Udyog,  resident  of  D-40,  Sarabha  Nagar,

Ludhiana  141001,(here-in-after  referred  to  as  ‘the  Appellant’)  filed  an  RTI

Application dated 19.08.2021 (here-in-after referred to as ‘the Application’) with

office of the Commissioner of Customs, Ludhiana. The appellant vide his aforesaid

RTI application had sought the information in respect of the order dated 08.08.2017

passed by the Hon’ble Punjab & Haryana High Court  Chandigarh in  CWP No.

12884 of 2017 and connected 23 Petitions  with regard to  Order in  original  No.

LUD-CUS-AC-AK-03 to 13 -2019-20 dated 21.06.2019 & LUD-CUS-AC-AK-14

to 26-2019-20 dated 01.07.2019.  The information  sought  by the Appellant  is  as

under:

It  has  been  learnt  from  an  insider  that  during  the  tenure  of  the  earlier

Commissioner,  all  the officers  of the Commissionerate had been in the habit  of

abusing their official position with full impunity. We have been told that in the case

of  the  above  mentioned  Orders  which  have  been  passed  by  Sh  Arvind  Kumar

Assistant Commissioner CFS PSWC Ludhiana, he was neither the 'Proper Officer'

nor the Competent Authority nor was having any Jurisdiction to pass the above

mentioned orders.

As such we are constrained to seek the following information to know if Sh Arvind

Kumar Assistant Commissioner CFS PSWC Ludhiana was the "Proper Officer" to

pass  the  above  mentioned  Orders-in-Original  against  us  and  also  to  know  his

competence, jurisdiction and propriety to pass such orders. With reference to the

above matter please supply the following information under the RTI Act, 2005.

1. Please supply copy of the Order as has been issued by the Commissioner of

Customs  allocating  charge  of  Assessing  Officer  in  respect  of  Import

Appraisement Group I-III to Sh Arvind Kumar Assistant Commissioner during

the period the above mentioned Orders have been passed by Sh. Arvind Kumar

Assistant Commissioner on 27.06.2019 & 01.07.2019.

2. Please supply copy of the Order as has been issued by the Commissioner of

Customs appointing and designating Sh. Arvind Kumar Assistant Commissioner

as'Proper  Officer'to  adjudicate  the  24  SCNS issued  against  this  applicant's

Firm M/s Om Udyog.
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3. Please  supply  the  information  with  documentary  evidence  mentioning  the

specific provisions of the Customs Law under which the 24 SCNS issued against

M/s Om Udyog were to be adjudicated by Sh Arvind Kumar or by the Assistant

Commissioner CFS PSWC Ludhiana.

4. Please supply the information with copy of the Order issued by the Competent

Authority wherein it was ordered that the 24 SCNS were not to be adjudicated

by the designated Assessing Officer who was the Proper Offlcer (appointed by

the Competent Authority) to pass orders under Section 17 & 18 of the Customs

Act, 1962 and/or CVR 2007.

5. Please supply the information with copy of the Order issued by the Competent

Authority wherein it was ordered that the 24 SCNS were to be adjudicated by Sh

Arvind  Kumar  Assistant  Commissioner  without  designating  him  as  the

Assessing Offlcer/Proper Officer to pass Assessment Orders.

6. Please supply the information with copy of the Order issued by the Competent

Authority  if  for limited purposes it  was ordered that  24 Provisional Bills  of

Entry covered under the 24 SCNS were to be finalized/re-assessed by Sh Arvind

Kumar Assistant Commissioner.

7. Please supply the information with copy of the documentary evidence showing

that Adjudication of 24 SCNS was falling under the jurisdiction of Assistant

Commissioner CFS PSWC Ludhiana.

8. Please supply the information about all those cases of assessment/reassessment/

finalization of Provisional Assessments where Sh Arvind Kumar AC has passed

orders without having been appointed and designated as Proper Officer under

Section 17 & 18 of the Customs Act.

9. Please supply the information about all  those other cases (other than under

Section 17 & 18 of the Customs Act) where orders have been passed by Sh

Arvind Kumar AC which did not pertain to the jurisdiction of Sh Arvind Kumar

AC.

10. Please supply the information about all those cases where Sh Arvind Kumar AC

while  holding  charge  of  CFS.PSWC  (Import  &  Export  Sheds)  had  passed

Orders pertaining to other Ports for which he was not holding Charges.
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11. Please supply the information of all those cases where the Appeals against the

Orders passed by Sh Arvind Kumar AC are still  pending with the Appellate

Authority.

The requested documents may please be scanned and sent at my email address to

save paper and postal cost.

2. GROUNDS OF APPEAL:-  

Being Aggrieved,  the Appellant  vide his  letter  dated  11.11.2021 filed an

appeal on the following grounds:

1. The appellant online filed one RTI application dated 19.08.2021 which was registered

against No. CCPDL/R/E/21/00028 which was transferred by  Ms.Chandandeep Kaur

Deputy Commissioner/CPIO (Tech Branch) vide her communication dated 02.09.2021

transferred  the  RTI  Application  to  the  CPIO-cum-Deputy  Commissioner

(Administration, Adjudication, PAG, Review), Customs Commissionerate Ludhiana

2. But no response has been received because as usual the CPIOs of the Commissionerate

never bothered to send any reply/information to this appellant.

3. The  First  Appellate  Authority  may  please  appreciate  that  it  is  clear-cut  case  of

deliberate denial of information with malafide intentions only because the disclosure of

the requested information would have exposed the wrongdoings of the Customs Officer.

4. There is total failure on the part of the Public Authority as well as the Supervisory

Authority (ADC/JC) to ensure compliance of the RTI Act.

5. The First Appellate Authority may examine the conduct of the concerned CPIO with

reference  to  the  contents  of  the  RTI  Application  dated  19.08.2021  and  after

appreciating the circumstances that compelled the CPIO to refrain from supplying any

information/reply against the RTI application, and determine if one or all of the four

CPIOs (to whom the RTI application was transferred by Ms Kaur) have acted in the

manner  as  is  required  on  their  part  under  the  RTI  Act  or  they  have  deliberately,

consciously and purposely chosen to ignore the RTI application of this appellant. This

action on the part of the CPIO(s) amounts to deemed refusal to supply the information

with malafide intentions only because the disclosure would have resulted into fixing the

accountability  and exposing the corrupt  practices  being adopted by them and they

wanted to defend each other.

Prayers of the Appellant
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 A.    Under section 19(5) of the RTI Act the onus to justify denial rests with CPIO.

Please obtain the explanation of the CPIOs on their failure to comply with the statutory

provisions of the RTI Act and on their failure to supply the requested information.

B.     Under sub-section 20(1) the burden of proving that CPIO has acted reasonably

and diligently is enjoined on the CPIO. Please obtain explanation of the CPIOs and

supply copy to this appellant for making counter reply before hearing of this appeal. 

C.     The Appellate Authority may appreciate that it has been stipulated under the RTI

Act that ‘in any appeal proceedings, the onus to prove that a denial of a request was

justified shall be on the Central Public Information Officer, who denied the request.’ As

such it is prayed that the CPIOs may please be asked to discharge this onus and copy

of their reply against the deemed refusal to supply the information, may please be sent

to this appellant for countering their lies/contesting their excuses if they offer any.

D.      The Appellate  Authority  may  obtain  the  requested  information from all  the

concerned CPIOs and provide to this appellant. 

E.    Initiation of Disciplinary Proceedings against the CPIOs, for malafide denial of

the information, may please be ordered on their failure to perform the assigned duties

under the RTI Act.

F.  Personal hearing may please be granted before taking any decision on the appeal.

3. COMMENTS OF THE CPIOs ON THE APPEAL OF THE APPELLANT:

3.1 The  CPIO-cum-Deputy  Commissioner  (Review),  Customs  Commissionerate,

Ludhiana  vide  their  office  letter  C.No.  GEN/RTI/APP/1524/2021-Rev-O/o-Commr-Cus-

Ludhiana dated 08.12.2021 informed that the information had been provided to the RTI

Applicant vide this office letter File No: GEN/RTI/APP/1524/2021-Rev-O/o-Commr-Cus-

Ludhiana dated 07.12.2021.

3.2 The  CPIO-cum-Deputy  Commissioner  (PAG),  Customs  Commissionerate,

Ludhiana  vide  their  office  letter  F.No.  GEN/RTI/APP/1169/2021-Appr-Gr-1-3  O/O-

Commr-Cus-Ludhiana  informed  that  the  information  had  been  provided  to  the  RTI

Applicant  vide  their  office  letter  dated  09.12.2021  on  his  email  id

omudyog403@gmail.com on 10.12.2021 and 20.12.2021.

3.3 The  CPIO-cum-Deputy  Commissioner  (Admin),  Customs  Commissionerate,

Ludhiana  vide  their  office  letter  F.No.  GEN/RTI/Misc/8/2020-Admn-O/o-Commr-Cus-

File No.GEN/RTI/APP/1161/2021-Tech-O/o-Commr-Cus-Ludhiana
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Ludhiana  dated  06.12.2021 informed  that  the  requisite  information  does  not  pertain  to

Establishment Branch and Nil reply has been sent to the applicant directly vide their office

letter of even F.No. dated 06.12.2021.

3.4 The CPIO-cum-Deputy Commissioner (Adjudication), Customs Commissionerate,

Ludhiana  vide  their  office  letter  F.No.  GEN/RTI/APP/930/2021-Adjn-O/o-Commr-Cus-

Ludhiana dated 25.11.2021 informed that None of the paras of the RTI pertained to Deputy

Commissioner (Adjudication)/Commissioner Competency Adjudication.

4. PERSONAL HEARING

 In  the  interest  of  providing  of  natural  justice,  the  personal  hearing  was

granted on 30.11.2021 and 06.12.2021 but the Appellant did not turn up for the

hearing  on any of  the  given dates.  Since  the  appellant  had  not  appeared  for  the

personal hearing, therefore, I have left no other option other than to initiate further

appeal proceedings on the basis of facts already on records.  

5.  Discussion and finding.

5.1 I  have  gone  through  the  RTI  application  dated  19.08.2021  and  appeal  dated
11.11.2021  filed  by  the  appellant.  I  observe  that  the  subject  RTI  application  was
transferred  on  02.09.2021  under  Section  6(3)  of  the  RTI  Act,  2005  to  the  Deputy
Commissioner-cum-CPIOs of  Review,  PAG,  Administration  & Adjudication  for  reply
directly to the appellant. However, the appellant has contested in his present appeal that
none of the CPIOs had replied to his RTI application in question till the date of filing of
present appeal.  

5.2 As per the information provided by the concerned CPIOs, the reply to the subject
RTI application was given vide letters as per details given below;

Sr.
No.

Name of the CPIOs Reply given vide letter number Reply given
on

1. The  Dy.  Commissioner-
cum-CPIO  of  Port
Appraisement  Group
(PAG),  Customs
Commr’te, Ludhiana

GEN/RTI/APP/1169/2021-Appr-Gr-
1-3-O/o-Commr-Cus-Ludhiana/I/
347456/2021

09.12.2021
&
20.12.2021 

2. The  Dy.  Commissioner-
cum-CPIO  of  Review
Section,  Customs

GEN/RTI/APP/1524/2021-Rev-O/
o-Commr-Cus-Ludhiana

07.12.2021
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Commr’te, Ludhiana
3. The  Dy.  Commissioner-

cum-CPIO  of
Administrative  Section,
Customs  Commr’te,
Ludhiana

GEN/RTI/Misc/08/2020-Admn-O/
o-Commr-Cus-Ludhiana/
1591750/2021

03.12.2021

4. The  Dy.  Commissioner-
cum-CPIO of Adjudication
Section,  Customs
Commr’te, Ludhiana

GEN/RTI/APP/930/2021-Adjn-O/
o-Commr-Cus-Ludhiana

25.11.2021*

(*It was clarified by the concerned CPIO vide aforesaid letter that the adjudication of these 24
SCNs issued against  the  applicant  were  adjudicated  by Sh.  Arvind Kumar,  Asstt.  Commissioner,  CFS,
PSWC, Ludhiana  and were  not dealt  by the Adjudication section of Commissioner/Joint  Commissioner
competency but was dealt by the PAG section. Therefore, no reply was given to the subject RTI application
at the end of The Dy. Commissioner-cum-CPIO of Adjudication Section, Customs Commr’te, Ludhiana.
The said reply was given by the The Dy. Commissioner-cum-CPIO of PAG Section, Customs Commr’te,

Ludhiana vide his letter dated 20.12.2021 as referred at sr. 01 of the above table) 

5.3 As regards of delay in replying to the subject RTI application, it has been observed
from the replies given by the concerned CPIOs that during the period of receipt of subject
RTI  application  most  of  the  officers  were  under  periodic  transfer.  Due  to  period  of
transition and further to get accustomed themselves with the multiple of work/charges, the
subject RTI might have skipped sight which remained unattended. They further ensured
that due care and diligence will be taken in future course of action.

6.  From the above findings, it is not deniable fact that the reply to the Appellant was
given to the Appellant beyond the stipulated period of 30 days from the date of receipt of
the RTI application. The failure to non supply of information/documents as requested in
the RTI applications in the stipulated period is contravention of statutory provisions of the
RTI Act and attracts penal provisions for such non compliances. Since in the present case,
there is bonafide reasons of delay but timeline in future must be followed scrupulously.

Decision:  From the foregoing observations, I hold that the reply had been given
to the appellant beyond the stipulated period as prescribed under the RTI Act, 2005.
However taking a lenient view on the basis of explanation given thereof, I direct to all
the CPIOs should not deviate from mandatory timeline in future in replying to the
RTI applications transferred/filed with them and any such deviation will be viewed
seriously henceforth. 

7. Reasons for decision after 30 days of the appeal

In terms of the provisions of sub-section 6 of section 19 of the RTI Act, an appeal
shall be disposed of within thirty days of the receipt of the appeal or within such extended
period not exceeding a total of forty-five days from the date of filing thereof for the reasons
to be recorded in writing. The appeal was received on 11.11.2021 and the personal hearing
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was given on 30.11.2021 & 06.12.2021. The opportunity of personal hearings granted two
times in the interest of natural justice had also taken its time although it was not attended by
the Appellant.  
 
 Further  two posts  of  Joint/Additional  Commissioner  of  Customs,  Ludhiana  (i.e.
FAA)  have  been  sanctioned  by  the  Govt.  whereas  only  one  Joint  Commissioner  of
Customs, Ludhiana is posted against these two posts who has to look after the work of
entire Commissionerate. Nevertheless, the appeal has been decided within 45 days of the
date of filing appeal (i.e. before 25.12.2021), the upper time limit laid down in the RTI Act,
2005.  

(Vishal Chowdhary)
First Appellate Authority

By Speed Post to:

Sh. Jeevan Jain,
Prop. Of M/s. Om Udyog 
H. No. 40-D, Sarabha Nagar,
Ludhiana-141 001
Email id : omudyog403@gmail.com

Copy to :-
1.  The Commissioner  of  Customs,  Ludhiana  Commissionerate,  Sahnewal,  Ludhiana  for
information please. 
2. The Deputy Commissioner-Cum-CPIO (PAG), Office of the Commissioner of Customs,
G.T. Road, Sahnewal, Ludhiana.
3.  The  Deputy  Commissioner-Cum-CPIO  (Review),  Office  of  the  Commissioner  of
Customs, G.T. Road, Sahnewal, Ludhiana.
4. The Deputy Commissioner-Cum-CPIO (Administration), Office of the Commissioner of
Customs, G.T. Road, Sahnewal, Ludhiana.
5. The Assistant Commissioner-Cum-CPIO (Adjudication), Office of the Commissioner of
Customs, G.T. Road, Sahnewal, Ludhiana.
6.  The Deputy  Commissioner  (System),  Office  of  the  Commissioner  of  Customs,  G.T.
Road, Sahnewal, Ludhiana for uploading the copy of the order on the department’s web
portal.
7. Guard File.

First Appellate Authority
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