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1. Brief Facts of the Case:  
Sh. Jeevan Jain, C/o M/s Om Udyog, resident of D-40, Sarabha Nagar, Ludhiana 141001,

(here-in-after  referred to as ‘the Appellant’)  filed an RTI Application dated 15.07.2021

(here-in-after  referred  to  as  ‘the  Application’)  with  CPIO-Cum-Deputy  (Import

Appraisement), office of the Commissioner of Customs, Ludhiana. The appellant vide his

aforesaid RTI application had sought the information in respect of Order in Original No.
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LUD-CUS-DC-AM-02  to  04/2021-22  dated  04.05.2021  in  respect  Bill  of  entry  No.

7963530 dated 12.01.2015, 8049280 dated 20.01.2015 & 8049827 dated 20.01.2015:-

“ It is submitted that we have received the above mentioned Order-in-
Original  which   has   been   passed   by   Sh  Aman   Mittal   Deputy
Commissioner  which  has been  shown  to have been  signed  by ShAman
Mittal  on  19.04.2021   as  Deputy  Commissioner   (Import   Appraisement
Group  I-III).  This  Order  was  issued  on 04.05.2021  mentioning  DIN
20210575NK  0000555F61  which was generated  on 04.05.2021.  We have
been  told  by  a colleague  of Sh Aman  Mittal  that  he was divested from the
charge of Appraisement   and   ICD   Concor   on   Administrative   grounds
vide   Estt.   Order   dated 27.04.2021. And  the  O-i-O  has  been  by  Sh
Aman  Mittal  without  having  any jurisdiction  and authority  as he was not
the Proper Officer  to pass this Order on 04.05.2021.  Simply put Sh Mittal
has signed the Order back-dated  which has no legal  sanctity  and  validity.
As  Sh  Mittal  has  issued  an  order  for  which  he  was neither competent
nor authorized  on the date it was actually passed and issued on 04.05.2021,
he is liable to be proceeded against for abusing and misusing his official
position with malafide intentions to harm us.
With   reference   to   the   above   Order-in-Original,   this   applicant   is
requesting  the following information under the RTI Act.

1. Please  supply  Scanned  copy  of  the  relevant  page  of  the  Outward  Dak
Despatch  Register  where  the  entries  of  the  above  mentioned  O-i-O  are
available.

2. Please  supply  scan  copy  of  Postal  Receipt  under  which  the  onward
delivery/service of the O-i-O was booked.

3. Please supply the information with documentary evidence showing the date
on which the O-i-O was received in the Commissionerate Office.

4. Please supply Scanned copy of the First Page of the O-i-O as available in the
Review Branch where the Markings/Notings of the Officers of Hqrs Office
are available.

5. Please  supply  scanned  Notesheet  pages  of  the  Review  Branch  File
where this O-i-O has been processed and accepted by the Commissioner.

6. Please   supply   the   information   about   the   details   of   wrongdoings
and irregularities noticed by  the  Review  Branch  and  the  steps  taken  to
plug  the shortcomings to  thwart  any  attempt  of  the  importer  to  exploit
those  against the interest of Revenue.

7. In  the  O-i-O  it  has  been  stated  that   Opinion  of   one  Chartered
Engineer  Sh Rajesh John   was   obtained    Whereas   in   response   to   our
earlier   RTI application  we  were informed  that  Opinion  of  Chartered
Engineer  Sh  Anil Soni  received  vide  his CE/OmUdyog/OWPL/2014-15
dated  19 01.2015  was relied   for   re-assessment.  With  reference to these
contradictions  please supply the following information:

7.1 Please  supply the information  if the Claim of Sh Mittal in Para 6 of
O-i- O is correct or the information disclosed in earlier RTI  was factually
incorrect.
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7.2 It has been claimed by Sh Mittal in his O-i-O that we had declared
the price of imported goods as Rs 345/PMT. Please supply the information
with documentary  evidence as to from where this price of Rs.345  has been
taken by Sh Mittal.
7.3 In  the  O-i-O  Sh  Mittal  has  referred  to  the  Report  dated  27
01.2015  whereas  in  response  to  earlier  RTI  application  copy  of
Report28.01.2015  has    been  supplied  to  us.  Please  supply  the  correct
information as to whether Sh Mittal is recording incorrect information in the
O-i-O or the Report dated 28.01.2015 supplied to us was fake and fudged one
by the CPIO.
7.4 The  goods  imported  were  Plastic  Film  falling  under  Chapter  39.
Please  supply  the  information   with  documentary  evidence   that   the
Chartered Engineers Sh Anil Soni & Sh Rajesh John have any qualification
in the field of Plastics.
7.5 Please  supply  the  information  with  documentary  evidence  that
that  the    Chartered  Engineers  Sh  Anil  Soni  &  Sh  Rajesh  John  were
authorized  by the  Department  to  submit  any  Report  on  Plastic  going
beyond their field of study and qualification. Please supply copy of the Public
Notice    under    which these were empanelled as  Chartered Engineer  in
respect of Plastic goods.

8. It has been claimed by Sh Mittal in his Order against Para 14 that ’DOV
data was accessed from where it was observed/ that the value of the identical
goods was on higher  side.  But  in  response  to earlier  RTI  application  the
Assessing   Officer  had  stated  that  no  DOV  data  was  accessed  nor  any
information  about  the  imports  of  contemporaneous imports  has been
placed in the file.
8.1 Please  supply  copy  of  the  DOV data  as  has  been  claimed  by  Sh
Mittal.
8.2 Please supply the information if Sh Mittal has accessed the DOV data
before passing this O-i-O, supply copy. It has been held by many courts that
NIDB  data  if  relied  for  re-assessment  has  to  be  supplied  to  the
importer.

9. It has been further  claimed by Sh Mittal that re-assessment  was done based
on  Bill  of  Entry  No 6720690  dated  11 09 2014.  If  this  is  a  fact  then  it
was required on the part of Sh Mittal to disclose this basis in compliance
with the provisions  of Rule 12(2) of the CVR 2007. Please  supply  copy  of
this Bill of Entry  alongwith  other  import  documents  in  compliance  with
orders  dated 28 03.2012  of the Hon'ble Madras High Court in the case of
Ajinomoto India Pvt Ltd Vs Asstt Commissioner (SVB) in Writ Petition No
3545 of 2012If  any  exception/exemption  is  intended  to  be  claimed  then
the  following Information be provided duly Certified by Sh Mittal.

(i) Complete description of Imported goods;
(ii) Tariff Classification,
(iii) Quantity Imported,
(iv)Whether  assessed  at  the  declared  transaction  value  (Priceper

unit in USD)
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(v) Whether re-assessed at the  value different than the declared value,
(vi)Country of Origin,
(vii) If  re-assessed  at  higher  value  whether  the  importer  filed

Appeal, outcome of Appeal.
10. It has  been  further  claimed by  Sh Mittal  in Para 15 of his O-i-O  that

goods  imported  under  Bill  of  Entry  No.6720690  dated  11.09  2014  were
assessed at Rs.824.52  /MTS but in our case he has held that our goods are
correctly  re- assessed at more than Rs.40,000/- per MT.

11. Please supply the information as to under which Rule of the CVR 2007 the
Bills of Entry have been re-assessed by Sh Mittal or his predecessor.

12. This    applicant    had    lodged    Requests    and    Complaints    to    the
Commissioner  with copies  to  the Chief  Commissioner,   DC (App. Gr.)  &
Others  vide letter  dated 05.11.2018, Please supply the information as to
when  this  complaint  was  received  in  the Commi9Sionerate and  by  the
DC App Gr. and the details of action taken thereon.

13. Subsequently, this applicant lodged Complaints   on CP Gram also. Please
supply  the information  as to when  the complaint  lodged on CP Gram
was    received  in the Commissionerate   and    by    the    DC Appraisement
and the details of action taken thereon.

14. Please  supply  the  information  with  documentary  evidence  that  the
Appraisement  Group was  reporting  the  pendency  of  remand  cases  as
per  the  orders  of  the  Commissioner (Appeals)  since  September  2018
when  the  O-i-A  No.LUD-EXCUS-001-APP-1631-33-18  dated 04.09.2018
was received in the Commissionerate and Appraisement Group.

15. Please supply scanned  copies  of all the Note sheet  pages  of the  three
Import  Files in respect  of  Bill  of  Entry  No.7963530  dated  12.01.2015,
8049280 dated 20.01.2015 & 8049827 dated 02.01.2015.

16. Please supply  scanned  copies  of  all  the  Note sheet  pages  of  the  File
from where the above mentioned Order-in-Original has been issued.
The requested information/documents may please be scanned and sent at my
email address to save paper and postal cost.

2.  REPLY TO THE RTI APPLICATION

2.1 The CPIO-cum-Deputy Commissioner  (Review) O/o the Commissioner  of
Customs  Ludhiana  vide  his  letter  no.  GEN/RTI/APP/1114/2021-Rev-O/o-

Commr-Cus-Ludhiana/1382361/2021/Tech-O/o-Commr-Cus-Ludhiana dt. NIL
replied to the appellant as under:-

“In this regards, it is informed that the information sought under the
RTI Act  to  provide  information  about  an O.I.O.,  the  Serial  No.  04 to  06
pertaining to the Review Section cannot be provided as the same is exempt
from disclosure under Section 8(1)(j) of the RTI Act.”
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If you are not satisfied with the above reply, an appeal against this order can be filed under
Section 19(1) of the RTI Act, 2005 within 30 days from the issue of this letter. The name
and
address  of  the  first  Appellate  Authority  is  Ms.  Parul  Garg,  Additional  Commissioner,
Customs
House, G.T. Road, Sahnewal Ludhiana.

2.2 The  CPIO-Cum-Deputy  Commissioner  (Vigilance)  O/o  the  Commissioner  of
Customs Ludhiana vide his letter  no. GEN/RTI/APP/1112/2021-VIG-O/o-Commr-Cus-
Ludhiana/247237/2021 dt. 23.08.2021 replied to the appellant as under:-
 

“Only the Point No. 12 and 13 pertains to this CPIO. The applicant has provided
insufficient details of the request/complaint filed vide their letter dated 05.11.2018and also
Registration No. of CPGRAM has not been provided. The applicant is requested to provide
additional information/documents in respect of the request/complaint and also Registration
No. of CPGRAM.
If  the applicant  is  not  satisfied  with the information,  he may file  an appeal  before the
following appellate authority.

Ms. Parul Garg, Additional Commissioner, 
O/o Commissioner of Customs, 
Customs House, G.T Road, Sahnewal, Ludhiana.”

2.3 The CPIO-Cum-Deputy Commissioner (Admin) O/o the Commissioner of Customs
Ludhiana vide his letter dt. 13.10.2021 replied to the appellant as under:-

ln this regard, reply to the following paras related to this office is as under
(1) Enclosed
(2) Enclosed

If  you  are  not  satisfied  with  the  reply,  you  may  file  an  appeal  before  the  appellate
Authority within 30 days of receipt of this letter. The name, designation and address of the
Appellate Authority is an under:

Sh. Neeraj Soi, Joint Commissioner
Customs Commissionerate, Customs House
ICD GRFL Complex, GT Road
Sahnewal, Ludhiana

3.  GROUNDS OF APPEAL:-

Being aggrieved of CPIOs reply dated Nil and dated 23.08.2021, the Appellant vide
his  letter  dated  25.09.2021  (filed  in  this  office  on  30.09.2021)  filed  an  appeal  on  the
following grounds:-
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“1.     The  appellant  online  filed  one  RTI  application  dated  15.07.2021  which  was
registered  against  No.  CBECC/R/E/21/00329  (on  16.07.2021)  which  was  further
transferred against Regn No. CCCDZ/R/T/21/00063 & GSTCH/R/T/21/00031. 
 
2.     Sh  Akshat  Jain  Deputy  Commissioner  /  CPIO  (Vigilance  Branch)  vide  his
communication dated 23.08.2021 stated that -  “Only the Point No.12 and 13 pertains to
this CPIO. The applicant has provided insufficient details of the request/complaint filed
vide their  letter dated 05.11.2018 and also Registration No. of CPGRAM has not been
provided.”
 
2.1      Sh  Akshat  Jain  has  malafidely  denied  the  information.  When  the  competent
authority (Assessing Officer – Import Appraisement) was not taking up our Bills of Entry
for assessment as per the directions of the Commissioner (Appeals) as were given in Order-
in-Appeal  No.LUD-EXCUS-001-APP-1631-33-18  dated  04.09.2018,  this  appellant  after
being  fed  with  the  approach  and  attitude  of  the  Departmental  officers,  lodged  online
Complaints on PG Portal. 

2.2      And  the  Complaints  were  received  in  Commissionerate  office  Ludhiana,  this
appellant received a call from Sh Prabal Kumar Superintendent who asked this appellant to
meet  him in  Commissionerate’s  office.  And on reaching  there,  Sh.  Prabal  Kumar  first
started  threatening  me as  to  how I  could  dare to  lodge complaints  and directed  me to
withdraw the Complaints or the appellant should be prepared to face serious consequences. 

2.3      Thereafter this appellant received a call from Sh Kumar Kundan Superintendent who
directed the appellant to meet Sh Aman Mittal Deputy Commissioner in his office at ICD
Concor.

2.4      This appellant approached Sh Aman Mittal DC in his office at ICD Concor who
asked me to withdraw the complaints submitted through CPGram. On my reluctance, he
explained that the Order in Appeal was issued in April  2018 and since then inspite my
complaints to Chairman (CBIC), DGoV, Chief Commissioner & Commissioner, my work
has not been done. And it is only he who can re-assess the Bill of Entry at the ‘Transaction
value’ as per the directions in the O-i-A on two conditions. One – withdraw the CPGram
complaint and pay 25% of the differential duty (of the excess amount which I was forced to
pay on assessment on loaded value at the time of import in January 2015). I had already
suffered a lot of harassment and mental torture at the hands of Customs Ludhiana, I agreed
to the terms of Sh Aman Mittal  and as per the Draft  given to me by Sh Aman Mittal
himself. I informed the Customs Authorities that my Complaint may please be treated as
withdrawn. But with regard to the payment cut money of 25%, I was a little apprehensive,
as there was public perception that Sh Mittal does not do the work even after receiving the
demanded money. So my only condition was that I will pay only after Orders are issued in
my favour to which Sh Mittal was not agreeing. Then I gave the option that if Sh Mittal just
show me the Draft Order before he issues and if I find that the Order is as per the directions
of the Commissioner (Appeals) I will pay the amount then and there itself, thereafter the
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orders may be issued and dispatched. But Sh. Mittal was insisting for Advance. As I did not
trust Sh Mittal so I refrained from making any advance payment. Sh Mittal waited for four -
five months but I stuck to my condition. 

2.5      When vide Estt  Order dated 27.04.2021 Sh Aman Mittal  was divested from the
charges of Appraisement, I heaved a sigh of relief in the hope that the new comer may give
me justice without any demand. But I was shocked when I received the Orders No.LDH-
CUS-DC-AM-02 to 04/2021-22 dated 04.05.2021.  passed by Sh Aman Mittal when he was
neither the Proper Officer nor was having any jurisdiction to pass these Orders. Message
was clear when I failed to meet his demand, he would not give the justice even if he has to
the extent of defying the Orders of the Appellate Authority. 

2.6      This  was the back drop and the information  was sought  in  my effort  to collect
documentary evidence which I could submit while lodging my Complaint to CVC & CBI,
as  I  lost  hope  of  getting  any  justice  from  the  top  brass  of  CBIC,  DGoV,  Chief
Commissioner.
 
2.7      From the above backdrop the Appellate Authority may understand as to why the
information requested by this appellant has been denied by the CPIOs. 
 
3.          As  regards  the  reply  (undated  communication)  received  from  the  CPIO  cum
Deputy Commissioner, though the CPIO has not disclosed his/her name. If the reply has
been issued by Sh Akshat Jain DC then I must say that both of these (Sh Jain & Sh Mittal)
will defend each other as both were the officers in the Commissionerate whose sole motive
and attention was focused towards one direction only.
 
4.          And if this reply (undated communication) has been issued by Dr. Chanadandeep
Kaur (though no signatures exist on the reply received at my end), then I can understand
her predicament as she in case can be aware of the backdrop. But at the same time before
denying information, it was her bounden duty to verify if the exception clause of Section
8(1) (j) is attracted or she is just denying the information because she or any other officer
(under the influence/pressure of Sh Mittal) has put up the reply which she signed without
realizing the after effects and consequences that may give rise to the allegation of ‘covering
up the corrupt practices’.
 
5.    The appellant can see the eagerness and enthusiasm of the officer who has drafted
and put up the reply (from Review Branch), and he failed to understand that against certain
queries, reply was to come from the CPIO Import Appraisement and the Import Shed. This
appellant has no intimation if the RTI Cell of the Commissionerate or any other CPIO has
realized  that  the  RTI  application  was  required  to  be  transferred  to  the  CPIO  Import
Appraisement Group as well as to the CPIO Import Shed. If they have not done earlier, they
may please be asked to explain. 
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6.      The  First  Appellate  Authority  may  please  appreciate  that  it  is  clear-cut  case  of
deliberate denial of information with malafide intentions only because the disclosure of the
requested information would have exposed the wrongdoings of Sh Mittal for which he is
not only accountable but also liable to be taken to task for the malpractices.
 
7.      The First Appellate Authority may examine the conduct of the CPIO with reference to
his  reply  dated  27.07.2021  in  response  to  RTI  application  and  after  appreciating  the
circumstances determine if the CPIOs have acted in the manner as is required on their part
under the RTI Act or they have deliberately denied the information with malafide intentions
only because the disclosure would have resulted into fixing the accountability and exposing
the corrupt practices being adopted by their colleague and they wanted to defend him. 
 
Prayers of the Appellant
 
A.    Under section 19(5) of the RTI Act the onus to justify denial rests with CPIO. Please
obtain the explanation of the CPIOs on their failure to comply with the statutory provisions
of the RTI Act and on their failure to supply the requested information.
 
B.     Under sub-section 20(1) the burden of proving that CPIO has acted reasonably and
diligently is enjoined on the CPIO. Please obtain explanation of the CPIOs and supply copy
to this appellant for making counter reply before hearing of this appeal. 
 
C.     The Appellate Authority may appreciate that it has been stipulated under the RTI Act
that ‘in any appeal proceedings, the onus to prove that a denial of a request was justified
shall be on the Central Public Information Officer, who denied the request.’ As such it is
prayed that the CPIOs may please be asked to discharge this onus and copy of their reply
against the deemed refusal to supply the information, may please be sent to this appellant
for countering their lies/contesting their excuses if they offer any.
 
D.     The Appellate Authority may obtain the requested information from all the concerned
CPIOs and provide to this appellant. 
 
E.    Initiation of Disciplinary Proceedings against the CPIOs, for malafide denial of the
information, may please be ordered on their failure to perform the assigned duties under the
RTI Act.
 
F.  Personal hearing may please be granted before taking any decision on the appeal.”

4. COMMENTS OF THE CPIOs ON THE APPEAL OF THE APPELLANT:

4.1 The  CPIO-cum-Deputy  Commissioner  (Vigilance)  O/o  the  Commissioner  of
Customs Ludhiana vide his letter F.No. GEN/RTI/APP/1112/2021-VIG-O/o-Commr-Cus-
Ludhiana dated 01.11.2021 submitted the following comments on the appeal filed by the
appellant:
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1. The  RTI  application  dated  15.07.2021  was  transferred  to  the  CPIO (Vigilance
Branch) on 03.08.2021.

2. No comments are warranted;
2.1 Not admitted the information sought has not been denied; the appellant was

requested  details  of  the  request/complaint  filed  vide  their  letter  dated
05.11.2018and  also  Registration  No.  of  CPGRAM  referred  to  by  the
Applicant  to  enable  this  office  to  locate  the   files  and  provide  the
information since the applicant has provided insufficient information on this
aspect. Even in the appeal the appellant has neither provided the details of
the request/complaint filed vide their letter dated 05.11.2018 nor  provided
Registration No. of CPGRAM for which information has been sought.

2.2 No comments, does not pertain to this CPIO; 
2.3 No comments, does not pertain to this CPIO; 
2.4 No comments, does not pertain to this CPIO; 
2.5 No comments, does not pertain to this CPIO; 
2.6 No comments, does not pertain to this CPIO; 
2.7 Not  admitted  the  information  sought  has  not  been  denied  by  the  CPIO

(Vigilance Branch);
3. Not pertaining to this CPIO;
4. Not pertaining to this CPIO;
5. Not pertaining to this CPIO;
6. Not pertaining to this CPIO;
7. Not pertaining to this CPIO;

Prayer of the Appellant

Para A to E : Not  admitted  the  information  sought  has  not  been  denied  by  the
CPIO  (Vigilance  Branch);  The  request  for  information  shall  be  promptly
considered on receipt  of  the  details  of  the  request/complaint  (or  duly  receipted
copy) filed vide their letter dated 05.11.2018 and Registration No. of CPGRAM.

4.2 The  CPIO-cum-Deputy  Commissioner  (Review)  O/o  the  Commissioner  of
Customs Ludhiana vide his letter F.No. GEN/RTI/APP/1114/2021-Rev-O/o-Commr-Cus-
Ludhiana dated 06.10.2021 submitted the following comments on the appeal filed by the
appellant:

“5. The above information concerning on various aspects of review proceedings. There is
no public interest at large involved in this case. The relevant information is not related to
any public activity or public interest in any manner, rather it is exclusively concerned with
departmental action taken in review proceedings. If such information is provided to any
other  person,  it  shall  definitely  affect  commercial  interests  of  the  concerned
Taxpayers/Assesses.  The  Courts  of  law  have  also  upheld  this  inference  in  various
judgments  involving  this  issue.  The  party  has  not  placed  on  record  any  justification
that  can  confirm  that  this  information  could  be  relevant  in  the  larger  public  interest.
Accordingly, such information is covered under exception as provided under Section 89(1)
(J) of the Act.
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 The Hon'ble High Court of Delhi in the case of Union Public Service Commission v.
Dr. Mahesh Mangalat (Date of Decision: 17th March, 2015) (W.P.(C) No. 7431/2011) had
held:-

“19. It is a settled law that for seeking personal information regarding
any  employee  of  the  public  authority  the  applicant  must  disclose  a
sustainable public interest.  Even Section 8(1) (j) of  the RTI Act was
enacted to ensure that all information furnished to public authorities
including personal information is not given free access to. As per this
Section unless the CPIO or the State PIO or the appellate authority, as
the case may be, is satisfied that the larger public interest justifies, the
disclosure  of  any  such  information  that  invades  the  privacy  of  an
individual is not permissible.”

6.  From  the  above,  it  is  evident  that  the  Courts  of  law  have  constantly  raised
objection on misuse of RTI Act and upheld the decisions of subordinate authorities
where  information  was  denied  in  cases  of  similar  nature  as  the  case  under
consideration in these proceedings. Section 8(1) (j) of the RTI Act mandates that all
information pertaining to third parties including personal information is not given
free access to all. As per this Section unless the CPIO is satisfied that the larger
public  interest  justifies,  the  disclosure  of  any  such  information  that  invades  the
privacy of an individual is not permissible.

7. In view of above, it is submitted that the CPIO has correctly and judiciously
denied the information in compliance to provisions of Section 8(1)(j) of the RTI Act
2005.”

5. PERSONAL HEARING

 In  the  interest  of  providing  of  natural  justice,  the  personal  hearing  was

granted  on  05.10.2021  and  was  attended  by  Sh.  Rajinder  Singh,  as  authorized

representative, on behalf of the Appellant. But the order couldn’t get passed as the

Appellate Officer was transferred out of the office. Therefore, the next date of hearing

was  fixed  for  09.11.2021  at  1100  hrs  on  the  joining  of  the  present  Appellate

Authority. Sh. Rajinder Singh appeared on behalf of the Appellant as his authorized

representative  on  the  said  date  &  time.   Sh.  Rajinder  Singh  had  reiterated  the

submissions already made in the RTI appeal dated 25.09.2021. He further submitted

that the information provided by the CPIO-cum-Deputy Commissioner (Admn) is not

complete as no date was mentioned in the copy of register provided to the Appellant.
[

6 Discussion and finding.

 I  have  gone  through  the  RTI  application  dated  15.07.2021  filed  by  the

appellant,  reply  to  the  application  and  comments  filed  by  the  CPIOs,  appeal

application dated 25.09.2021 and observe that appellant has sought information on

various points in respect of O-I-O No. LDH-CUS-DC-AM-02 to 04/2021-2022 Dated

04.05.2021  passed  by  the  Deputy  Commissioner  of  Appraisement,  Customs
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Commissionerate,  Ludhiana  inter  alia  assessed  the  BOE  nos.  7963530  dated

12.01.2015,  8049280  dated  20.01.2015  and  8049827  dated  20.01.2015  filed  in

respect  of  his  firm  namely  M/s.  Om  Udyog. The  appellant  had  sought

information/documents regarding date,  time and manner of  dispatch of  said OIO,

Receipt of said OIO by the various authorities such as review, findings and decision

taken by the concerned review authority, competency and qualification of chartered

engineer on the basis whose report the value of the imported goods enhanced in the

said OIO etc, in the impugned RTI application. On the whole the appellant has sought

information starting from initial  process to review of the said OIO passed by the

adjudicating  authority.   The  point  wise  information  sought  and  information

supplied/not supplied by the concerned CPIOs are discussed as under; 

6.1  I observe that in respect of point No 1 to 3 of the subject RTI application, the
concerned  CPIO has  supplied  the  requisite  information/documents  vide  her  letter
dated 13.10.2021. The reply has been given to the appellant, after filing of appeal by
him on 25.09.2021, which is beyond the stipulated period prescribed in the Act. The
concerned CPIO is advised to follow the time frame scrupulously prescribed in the RTI
Act while giving reply to every RTI application. 

 During  the  course  of  personal  hearing,  Sh.  Rajinder  Singh,  authorized
representative appeared on behalf of the appellant, had stated that the information
provided by the CPIO-cum-Deputy Commissioner (Admn) is not complete as no date
was mentioned in the copy of register provided to the Appellant. He had also shown
the relevant copy of the register supplied which did not mention any date of dispatch.
Therefore,  it  is  held  that  the  Appellant  may  be  supplied  a  complete  copy  of  the
relevant  portion  of  the  document  depicting  date  of  dispatch  as  sought  by  the
Appellant.   

6.2 I observe that in respect of point No 4 to 6 of the subject RTI application, the
concerned CPIO has denied the information vide letter no. GEN/RTI/APP/1114/2021-
Rev-O/o-Commr-Cus-Ludhiana/1382361/2021/Tech-O/o-Commr-Cus-Ludhiana  as
the same is exempted from disclosure under Section 8(1)(j) of the RTI Act. The said
clause  of  the  section  desists  to  supply  information  which  relates  to  personal
information and the disclosure of which has no relationship to any public activity or
interest, or which would cause unwarranted invasion of the privacy of the individual. I
observe that the appellant had asked in para 4 & 5 of the impugned RTI application, to
supply copy of the first page of the O-I-O  No. LDH-CUS-DC-AM-02 to 04/2021-2022
Dated 04.05.2021  as available in the review branch and scanned copy of note sheet
pages of the review branch where the said O-I-O has been accepted by the department
As per the impugned RTI application,  Sh.  Jeevan Jain is  the  proprietor of  the firm
namely M/s. Om Udyog, Ludhiana against which the above referred O-I-O has been
passed. The information/documents sought by the Appellant are pertaining to his own
firm and not to any other individual or not third party information or not causing any
unwarranted invasion of  the  privacy of  the  individual.  Thus,  it  is  evident  that  the
information/documents  sought  pertain  to  him  and  merits  to  be  supplied  to  the
Appellant in respect of para 4 & 5 of the RTI application.
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I further find that the judgment of the Hon’ble High Court of Delhi in the case of
Union Public  Service  Commission v.  Dr.  Mahesh Mangalat  (Date  of  Decision:  17th
March, 2015) (W.P.(C) No. 7431/2011) relied upon by the CPIO in her comments on
the  RTI  appeal  is  not  relevant  to  the  present  case.  As  in  the  said  judgment,  the
applicant has sought details of names, designation and addresses of the members of
selection Committee which is personal information of third party. However, facts of
the  present  case  are  altogether  different  as  the  appellant  has  sought  information
pertaining to his own firm. Thus, the case law relied upon by the CPIO is not relevant
to the present case.    

6.2.1 However,  the  information as sought  in  para  06 of  the  RTI  application,  it  is
observed that it is a pro-revenue order where a reasoned speaking order as stipulated
under  the  Customs  Act  has  been  issued  by  the  concerned  adjudicating  authority.
There is no loss of revenue which required any probe to ascertain any irregularities.
Therefore, no such information/document(s) merit to be supplied under para 06 of
the RTI application.
 
6.3 In respect of para 7 to 11 & 14 to 16 of the RTI application, I observe that the
concerned  CPIO  has  supplied  the  requisite  information/documents  vide  his  letter
dated 11.11.2021. The reply in this case has also been given to the appellant beyond
the  stipulated  period  prescribed  in  the  Act  and  after  filing  of  appeal  by  him  on
25.09.2021. The concerned CPIO is also advised to follow the time frame scrupulously
prescribed in the RTI Act while giving reply to every RTI application.  
       
6.4 In respect of para 12 to 13 of the RTI application, I observe that the concerned
CPIO  vide  letter  no.
GEN/RTI/APP/1112/2021-VIG-O/o-Commr-Cus-Ludhiana/I/247237/2021  dated
23.08.2021 had not  denied the information but  requested the  Appellant  to supply
additional  information/documents  such  as  registration  number  of
CPGRAM/complaint  so that  the requisite  information/documents may be supplied.
The  Appellant  had  not  produced  any  evidence  during  the  course  of  appeal
proceedings  showing  that  no  information  was  supplied  despite  being  supply  of
additional information/documents as sought by the CPIO. However, the Appellant has
only aired his grievances against certain officers of the department in the impugned
appeal allegedly claiming irregularities in the assessment of BOEs vide above referred
O-I-O. If the Appellant is not satisfied with the said assessment order, he may prefer an
appeal before the appropriate Appellate Authority or having other mechanism/forum
to  get  his  grievance  redressed.  The  Appellant  has  to  supply  the  additional
information/document  as  sought  by  the  concerned  CPIO  to  get  the  requisite
information/documents. Thus, I hold that plea of the Appellant is not maintainable
that the CPIO had denied the information. 

7. Reasons for decision after 30 days of the appeal

In terms of the provisions of  sub-section 6 of  section 19 of the RTI Act,  an
appeal shall be disposed of within thirty days of the receipt of the appeal or within
such extended period not exceeding a total of forty-five days from the date of filing
thereof  for  the  reasons  to  be  recorded  in  writing.  The  appeal  was  received  on
30.09.2021 and the personal hearing was held by previous Appellate Authority on
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25.09.2021 but the order couldn’t get passed as the Appellate Officer was transferred
out  of  the  office.  The  Appellant  was  again  given  personal  hearing  by  the  present
Appellate  Authority  on  09.11.2021.  Further  two  posts  of  Joint/Additional
Commissioner  of  Customs,  Ludhiana  (i.e.  FAA)  have  been sanctioned  by  the  Govt.
whereas only one Joint Commissioner of Customs, Ludhiana is posted against these
two posts who has to look after the work of entire Commissionerate. Nevertheless, the
appeal  has  been  decided  within  45  days of  the  date  of  filing  appeal  (i.e.  before
14.11.2021), the upper time limit laid down in the RTI Act, 2005.  

8.  With the above observations, I pass the following order; 

ORDER

I partially allow the appeal of the appellant and order to

a) the  CPIO-cum-Deputy  Commissioner  (Admn)  to  supply  the
information/document(s)  to  the  appellant  as  discussed  above  in  para  6.1
within twenty days from the date of receipt of this order. 

b) the  CPIO-cum-Deputy  Commissioner  (Review)  to  supply  the
information/document(s)  to  the  appellant  as  discussed  above  in  para  6.2
within twenty days from the date of receipt of this order. 

c) all the CPIOs to strictly follow the timeline as prescribed in the RTI Act, 2005 in
replying to the RTI applications filed by the applicants. 

(Vishal Chowdhary)
First Appellate Authority

By Speed Post to:

Sh. Jeevan Jain,
Prop. Of M/s. Om Udyog 
H. No. 40-D, Sarabha Nagar,
Ludhiana-141 001
Email id : omudyog403@gmail.com

Copy to the:-
1. The Commissioner of Customs, Ludhiana Commissionerate, Sahnewal, Ludhiana for 
information please. 
2. Deputy Commissioner Cum CPIO, (Admn), Office of the Commissioner of Customs, 
G.T. Road, Sahnewal, Ludhiana.
3. Deputy Commissioner Cum CPIO, (Review), Office of the Commissioner of Customs, 
G.T. Road, Sahnewal, Ludhiana.
4. Deputy Commissioner Cum CPIO, (PAG), Office of the Commissioner of Customs, G.T.
Road, Sahnewal, Ludhiana.
5. Deputy Commissioner Cum CPIO, (Vigilance), Office of the Commissioner of Customs, 
G.T. Road, Sahnewal, Ludhiana.
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6. The Deputy Commissioner (System), Office of the Commissioner of Customs, G.T. 
Road, Sahnewal, Ludhiana for uploading the copy of the order on the department’s web 
portal.
7. Guard File.

First Appellate Authority
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