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1. Brief Facts of the Case:  

Sh. Narinder Pal Singh Sandhu, C/o M/s A M Fashion Zone, Opp. ASG Eye Care Hospital,

Malhar Road, Ludhiana 141001 (here-in-after referred to as ‘the Appellant’) filed an RTI

application  dated  31.07.2021  (here-in-after  referred  to  as  ‘the  Application’)  with  the

Commissioner of Customs, Ludhiana, Joint Commissioner and with Deputy Commissioner

(Drawback  Audit  Cell),  Customs  Commissionerate,  Ludhiana.  The  appellant  vide  his

aforesaid application had sought the following information:

“Period of Information: From the date Sh. Aman Mittal Deputy Commissioner took

over the charge of Drawback Cell in Ludhiana Customs Commissionerate till date

he replies or 31.08.2021 whichever is earlier.

A. Please  supply  the  information  with  documentary  evidence  that  Monitoring

System has been put in place and activated in the Commissionerate to monitor

the disposal and pendency of the Drawback claims.

B. Please  supply  the  information  with  documentary  evidence  detailing  the

occasions when the data of disposal and pendency status of Drawback Claims

was examined by the Joint Commissioner being the Supervisory Officer.

C. Please  supply  the  information  with  documentary  evidence  detailing  the

occasions when the data of disposal and pendency status of Drawback claims

was examined by the Commissioner.

D. Please  supply  the  information  with  documentary  evidence  detailing  therein

number of cases of Drawback which were subjected to Post audit by the Audit

Branch of the Commissionerate. Month wise for the period from October 2019

to July 2021.

E. Please  supply  the  information  with  documentary  evidence  detailing  therein

number  of  cases  where  Drawback  was  sanctioned  online  and  Orders-in-

Original  were  also  passed  in  compliance  with  the  SOP  prescribed  by  the

Commissioner vide Office Order No. 02/2019 dated 26.09.2019.

F. Please  supply  the  information  with  documentary  evidence  detailing  therein

number  of  cases  where  Drawback  was  sanctioned  online  and  Orders-in-

Original have NOT been passed in compliance with the SOP prescribed by the

Commissioner vide Office Order No. 02/2019 dated 26.09.2019.
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G. Please supply the information with documentary evidence that the DBK Cell as

well as the Audit Branch was head by the same person. In these circumstances

is there any chance of objecting to (in Audit Branch) his own orders which he

passed as Drawback Sanctioning Authority.

H. Please  supply  the  information  with  documentary  evidence  details  about  the

number  of  cases  and  the  amount  of  drawback  recovered  consequent  upon

objection from Audit.

I. The applicant request to seek inspection of the records of the Audit Branch for

the period it was headed by Sh. Aman Mittal, DC, please advise the date, time

and venue where such inspection can take place. This applicant will avail the

opportunity of inspection after receipt of reply against this RTI Application.

The requested information/documents may please be scanned and sent at my
email address to save paper and postal cost and to cut the delay

2.  REPLY TO THE RTI APPLICATION

2.1 The CPIO-cum Deputy  Commissioner  (DBK),  Customs Commissionerate,
Ludhiana  vide  their  letter  dated  VIII-Cus/ICD/CONCOR/LDH/DBK/RTI/NPS
Sandhu/190/2021/833 dated 07.09.2021 replied to the appellant as under:

“Refer to your application CCPDL/R/E/21/00024 dated 04.08.2021 on the
subject cited above. The point-wise reply of requisite information of Para-G is as
under:

Para-A: The monitoring system has been activated in the Commissionerate
Para B & C: The  examination  on  regular  basis  carried  out  by  the  competent
authority.
Para D, E, F, H I: The information cannot be provided being fall under Section 8(1)
(d) of the RTI Act, 2005.

Para G; No such information is available as per office records.

If you are satisfied with the reply, you may file an appeal before the First
Appellate  Authority,  Ms.ParulGarg,  Additional  Commissioner,  Customs
Commissionerate,  Customs  House,  ICD-GRFL,  G.T  Road,  Sahnewal,
Ludhiana within 30 days of the receipt of this letter.

3.  GROUNDS OF APPEAL:-
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Being aggrieved, the Appellant vide his letter dated 11.10.2021 filed an appeal on
the following grounds:-

1.    The CPIO vide his letter C.No.VIII-Cus/ICD/CONCOR/LDH/DBK/RTI/NPS Sandhu/
21/2021/834 dated 07.09.2021 has given vague, evasive & absurd response against Para A,
B, C & G and against Para D, E,F,H & I the CPIO has not given any information instead it
has been malafidely denied claiming to be falling under  Section 8(1)(d) of the RTI Act. 
 
2.    The above reply of the CPIO speaks volumes of level of the knowledge he has gained
so far, for the implementation of the provisions of the RTI Act, 2005 for which he has been
appointed as CPIO by the Public Authority.  
 
3.    It appears that the CPIO has not even read the relevant provisions of the RTI Act under
which he claims that the requested information falls. The wordings of Section 8(1)(d) as is
enshrined in the Act is reproduced below: 
 
RTI Act   Section 8.
8. Exemption from disclosure of information.—
(1) Notwithstanding anything contained in this Act, there shall be no obligation to give any
citizen,—
(a) information, disclosure of which would prejudicially affect the sovereignty and integrity
of India, the security, strategic, scientific or economic interests of the State, relation with
foreign State or lead to incitement of an offence;
(b) information which has been expressly forbidden to be published by any court of law or
tribunal or the disclosure of which may constitute contempt of court;
(c) information, the disclosure of which would cause a breach of privilege of Parliament or
the State Legislature;
(d) information including commercial confidence, trade secrets or intellectual property, the
disclosure  of  which  would  harm  the  competitive  position  of  a  third  party,  unless  the
competent authority is satisfied that larger public interest warrants the disclosure of such
information;
 
4.      This Officer Sh Aman Mittal had been indulging in corrupt practices that is why he
was divested of the Sensitive Charges and even after being shifted from Centralised Refund
Cell  & Appraisement he continued to pass backdated orders and the Commissioner had
been approving the illegal orders of Sh Mittal which were issued by Sh Mittal when he was
not the ‘Proper Officer’ neither had the territorial jurisdiction to pass such orders. It shows
either the Commissioner was incompetent who failed to notice such illegalities on the part
of Sh Mittal or he was being compensated for not objecting to the illegal acts of Sh Mittal.
The failure on the part of the Commissioner to diligently exercise his powers (bounden
duties)  under  Section  129D  of  the  Customs  Act,  1962  may  damaging  effect  on  the
Government Exchequer.
 
5.    The  CPIO  even  if  he  was  of  the  considered  view  that  the  information  requested
attracted the exception clause (as claimed by him under Section 8(1)(d) of the RTI Act,
2005), it was mandatorily required on his part to justify as to how the disclosure of the
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information  would  come  under  the  preview  of  the  scope  –  “  information  including
commercial  confidence,  trade  secrets  or  intellectual  property,  the  disclosure  of  which
would harm the competitive position of a third party, unless the competent authority is
satisfied that larger public interest warrants the disclosure of such information;”
 
6.      It is clear-cut case of deliberate denial of information with malafide intentions only
because the disclosure of the requested information would have exposed the wrongdoings
of Sh Mittal for which he is not only accountable but also liable to be taken to task for his
malpractices under the CCS (Conduct) Rules but the Commissioner would not like to do it
for whatever reason.   
 
Kind attention is invited towards the preamble of the RTI Act 
 
Right to Information Act, 2005

PREAMBLE

“An Act to provide for setting out the practical regime of right to information for citizens to
secure access to information under the control of public authorities, in order to promote
transparency and accountability in the working of every public authority, the constitution of
a Central  Information Commission and State  Information Commissions and for matters
connected therewith or incidental thereto.

WHEREAS the Constitution of India has established democratic Republic;

AND  WHEREAS  democracy  requires  an  informed  citizenry  and  transparency  of
information which are vital to its functioning and also to contain corruption and to hold
Governments and their instrumentalities accountable to the governed;

AND WHEREAS revelation of information in actual practice is likely to conflict with other
public interests including efficient operations of the Governments, optimum use of limited
fiscal resources and the preservation of confidentiality of sensitive information;

AND WHEREAS it is necessary to harmonise these conflicting interests while preserving
the paramountcy of the democratic ideal;
NOW,  THEREFORE,  it  is  expedient  to  provide  for  furnishing  certain  information  to
citizens who desire to have it.

BE it enacted by Parliament in the fifty-sixth year of the Republic of India as follows”

GENERAL NOTE

It has been well said that a democracy is run on informed public opinion. However, the
means  of  obtaining  information  is  a  matter  of  grave  concern  for  the  functioning  of  a
democracy. Citizens’ actions shall be assailed at the hands of the administration though
however no corresponding provisions were made of passing information to the citizens on
matters of importance to a citizen. This lacuna in the legislative programme would upset
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many welfare projects and can be taken over by corrupt officials and bureaucracy. It is in
order  to  prevent  such  takeovers  by  corrupt  and  dishonest  bureaucracy  and/or  the
administration that the Act such as this can be of some hope and some relevance.

THE SALIENT FEATURES OF THE RTI ACT

a.     The Act seeks to streamline the administration in order that the various functionaries
of the Government adapt themselves to the obligation of furnishing information as called
for.

b.     It provides for an independent apparatus or instrumentality for enabling the citizens to
obtain information about the functioning of various Government bodies.

c.     By definition and otherwise, it has spelt out the contents of the obligation to furnish
information as also has made distinction as to the matters to which the obligation is not
attached while matters are enlisted which are exempted for being furnished as and by way
of information to the requesting member of the public.

But  the most  unfortunate  part  is  that  in  the Ludhiana  Customs Commissionerate  every
officer has his own set of Rules. They refuse to read or follow the law as has been enacted
by the Parliament. And this culture and approach is followed by all the officers who join in
the Commissionerate. I have no hesitation to say that there is no Rule of Law.    
 
When people are fed up and cannot bear any more, they approach the CBI. It is important
for  the  Commissionerate  to  have  information  as  to  how  much  corruption  money  was
voluntarily declared by MsParulGarg before the CBI.  Some may have more than that and
some others may aspire to reach that figure and may surpass.
 
7.   The Hon’ble Delhi High Court in the case of Union of India VsVishwasBhamburkar
[2013 (297) ELT 500 (Del)] held that – 
“5. ……. The intent behind enactment of the Right to Information Act is to disclose the
information to the maximum extent possible subject of course to certain safeguards and
exemptions. Therefore, while interpreting the provisions of the Act, the Court needs to take
a view which would advance the objectives behind enactment of the Act, instead of taking a
restrictive and hypertechnical approach which would obstruct the flow of information to the
citizens.

8.                   This can hardly be disputed that if certain information is available with a
public authority, that information must necessarily be shared with the applicant under the
Act unless such information is exempted from disclosure under one or more provisions of
the Act.  It  is  not uncommon in the government departments  to evade disclosure of the
information.  ….. it would be possible for any department/office, to deny the information
which otherwise is not exempted from disclosure, wherever the said department/office finds
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it  inconvenient  to  bring  such  information  into  public  domain,  and  that  in  turn,  would
necessarily defeat the very objective behind enactment of the Right to Information Act.
 
10. The Appellate Authority may appreciate that no part of the information requested by
this appellant, falls under any of the exception clause and least the 8(1)(d) but the act of
denial  of the information by the CPIO/DC is fraught with malicious intentions as he is
hampering disclosure of his malpractices.
 
       11.  The Appellate Authority may examine the conduct of the CPIO with reference to
his  reply  dated  07.09.2021  in  response  to  RTI  application  dated  31.07.2021  and  after
appreciating the circumstances determine if this particular CPIO has acted in the manner as
is required on his part under the RTI Act or he has deliberately denied the information with
malafide  intentions  only  because  the  disclosure  would  have  resulted  into  fixing  the
accountability and exposing the unlawful actions being adopted by him.

Prayers of the Appellant
 
A.    Under section 19(5) of the RTI Act the onus to justify denial rests with CPIO. Please
obtain the explanation of the CPIOs on their failure to comply with the statutory provisions
of the RTI Act and on their failure to supply the requested information.
 
B.     Under sub-section 20(1) the burden of proving that CPIO has acted reasonably and
diligently is enjoined on the CPIO. Please obtain explanation of the CPIOs and supply copy
to this appellant for making counter reply before hearing of this appeal. 
 
C.     The Appellate Authority may appreciate that it has been stipulated under the RTI Act
that ‘in any appeal proceedings, the onus to prove that a denial of a request was justified
shall be on the Central Public Information Officer, who denied the request.’ As such it is
prayed that the CPIOs may please be asked to discharge this onus and copy of their reply
against the deemed refusal to supply the information, may please be sent to this appellant
for countering their lies/contesting their excuses if they offer any.
 
D.     The Appellate Authority may obtain the requested information from all the concerned
CPIOs and provide to this appellant. 
 
E.    Initiation of Disciplinary Proceedings against the CPIOs, for malafide denial of the
information, may please be ordered on their failure to perform the assigned duties under the
RTI Act.

F. Penalty @ Rs.250/- per day for the period of delay (11 days) may please be imposed
on Sh Mittal on sending his reply 07.09.2021.

G.  Personal hearing may please be granted before taking any decision on the appeal.

4. COMMENTS OF THE CPIO ON THE APPEAL OF THE APPELLANT:
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4.1 The  CPIO-cum Deputy  Commissioner  (Drawback),  Customs  Commissionerate,
Ludhiana had submitted the comments to the Appeal vide their letters dated 18.11.2021:

1. No  comments.  As  the  proper  reply  was  given  to  the  applicant  as  per  RTI
provisions.

2. No Comments.

3. Provision of Act, hence no comments

4. NA

5 The requisite information relates to third party data, hence the information was
justifiably denied under section 8(1)(d).

6. The requisite information relates to third party data, hence the information was
justifiably denied under section 8(1)(d). Further, it is submitted that any exporter can view
the status of his drawback claim/error of any SB on his icegate portal.

7. No comments.

8 & 9: Missing

10 & 11: The requisite information relates to third party data, hence the information
was justifiably denied under section 8(1)(d). Further, it is submitted that any exporter can
view the status of his drawback claim/error of any SB on his icegate portal.

5. PERSONAL HEARING

In the interest of providing of natural justice, the personal hearing was granted on
09.11.2021 and was attended by Sh. Rajinder Singh, as authorized representative, on behalf
of the Appellant. Sh. Rajinder Singh had reiterated the submissions already made in the
RTI appeal dated 10.10.2021.

6 Discussion and finding.

6.1 I have gone through the RTI application dated 31.07.2021filed by the appellant,

reply given by the CPIO and comments filed by the CPIO on appeal dated 10.10.2021 and

observe that  appellant  has  sought  information  on various points  on pending drawback

cases, its monitoring, its disposal etc. The point wise information sought and information

supplied by the concerned CPIOs are discussed as under; 

Point No A to C of the RTI application dated 31.07.2021

6.2  I observe that the appellant has requested to supply the information regarding activation of

monitoring system for disposal/pendency of the drawback claims in the Commissionerate and its

further  periodic  monitoring  at  the  end of  the  Joint  Commissioner  as  well  as  Commissioner  of
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Customs supporting with relevant documentary evidences. The Deputy Commissioner-cum-CPIO

(DBK) in his reply to the Appellant vide letter dated 07.09.2021 had affirmed that the monitoring

system has been activated in the Commissionerate and being examined on regular basis by the

competent authority but had not supplied any documentary evidences as requested by the Appellant.

The Appellant had contested the same point in his appeal that although reply was given by the CPIO

on these points but the replies was evasive & vague. I observe that although the CPIO had admitted

the fact  that  monitoring system had already been activated in the Commissionerate and further

being examined on regular basis by the competent authority. However, the CPIO failed to supply

documentary evidences, if any, to the appellant and resulting into filing of present appeal on these

points. If the facts of working of monitoring system and its further periodic examination by the

competent  authority  is  beyond  doubt  then  there  should  be  no  hesitation  to  provide  requisite

documentary evidences, if any, to the appellant.   

Decision:- From the foregoing observations, I allow the appeal of the appellant and hold

that the documentary evidences, if any, should be provided to the appellant within twenty

days from the date of receipt of this order. 

Point No. D to I  of the RTI application dated 31.07.2021

6.3  I find that the Deputy Commissioner (DBK)-cum-CPIO had denied the information

to the Appellant vide letter dated 07.09.2021 as the same is exempted from disclosure under

Section 8(1)(d) of the RTI Act.

Section 8(1)(d) of the RTI Act provides as under:-

“(d)  information  including  commercial  confidence,  trade  secrets  or

intellectual  property,  the  disclosure  of  which  would  harm  the

competitive position of a third party, unless the competent authority is

satisfied  that  larger  public  interest  warrants  the  disclosure  of  such

information;”

6.3.1 I observe that the information demanded by the appellant under the impugned points

are pertaining to other than in his own case and squarely falls under the purview of third

party  information  as  defined  in  the  above  section  and  its  disclosure  may  harm  the

competitive position of the third party to whom such information/data belong to. Therefore,
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I have no reasons to differ with the CPIO’s view expressed in his reply as well as comments

given on the subject appeal. There is also plethora of judgments where it has been upheld

not to disclose the third party information as provisions of Section 8(1)(d) of the RTI Act.

Thus, I hold that the appeal of the appellant on these points is also not maintainable.

Decision:- From the foregoing observations, I hold that the appeal of the appellant

on these points, is not maintainable and thus rejected.

7. Reasons for decision of appeal beyond stipulated period of 30 days of the appeal

In terms of the provisions of sub-section 6 of section 19 of the RTI Act, an appeal

shall be disposed of within thirty days of the receipt of the appeal or within such extended

period not exceeding a total of forty-five days from the date of filing thereof for the reasons

to be recorded in writing.  The appeal  was received on 11.10.2021. However,  the same

could not be disposed within thirty days as the undersigned has joined this office on transfer

on 25.10.2021.  Furthertwo posts of Joint/Additional Commissioner of Customs, Ludhiana

(i.e. FAA) have been sanctioned by the Govt. whereas only one Joint Commissioner of

Customs, Ludhiana is posted against these two posts who has to look after the work of

entire Commissionerate. Nevertheless, the appeal has been decided within 45 daysof the

date of filing appeal (i.e. before 24.11.2021), the upper time limit laid down in the RTI Act,

2005.

(Vishal Chowdhary)
First Appellate Authority

By Speed Post to:

Sh. Narinder Pal Singh Sandhu, 
C/O M/s A M Fashion Zone, 
Opp. ASG Eye Care Hospital, 
Malhar Road, Ludhiana

Copy to :-

1. The Commissioner of Customs, Ludhiana Commissionerate,  Sahnewal, Ludhiana
for information please. 
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2. The Deputy Commissioner Cum CPIO, (Drawback), Office of the Commissioner of
Customs, G.T. Road, Sahnewal, Ludhiana.

3. The Deputy Commissioner (System), Office of the Commissioner of Customs, G.T.
Road, Sahnewal, Ludhiana for uploading the copy of the order on the department’s
web portal.

4.  Guard File.

First Appellate Authority
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