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1. र्या�  आदे�शु  सी�श्री�  पं�रुल  गग�,  अपंरोआर्या�क्त-सी�-प्रथमा  अपं�ल�र्या  प्र�हि$का�रो,  सी�मा�  शु�ल्का  आर्या�क्त�लर्या,
आईसी�डी�-  जा�.आरो.एफै.एल.,  जा�.ट�. रो"डी,  सी��ने�वं�ल,  ल�हि$र्या�ने�,  सी.चने� का� अहि$का�रो अहि$हिनेर्यामा,
2005 का�  त�त पं�रिरोत दिकार्या� जा�त� �& औरो र्या� प्रहितहिलहिपं हिजासी व्यहिक्त का" जा�रो� का3 गई �& उसीका�  उपंर्या"ग का�

हिलए हिने:शु�ल्का प्रदे�ने का3 जा�त� �&|
2. सी.चने� का� अहि$का�रो अहि$हिनेर्यामा, 2005 का3 $�रो� 19(1) का� अने�सी�रो इसी आदे�शु का�  हिवंरुद्ध का� न्द्री�र्या

जाने सी.चने� आर्या"ग, कामारो� क्रमा��का 326, 23 वं� माजाल�, अगस्त क्र��हित भवंने, हिभका�जा� का�मा� प्ल�सी, नेई

दिदेल्ल� - 110066 का�  सीमाक्ष अपं�ल दे�र्यारो का3 जा� सीकात� �&| ऐसी� अपं�ल इसी आदे�शु का3 प्र�हि= सी� 90 दिदेने

का�  भ�तरो दे�र्यारो का3 जा�एग�|

अपं�लकात�� : Sh.R.K.Sharma, Director of M/s. Fibril 
Tex Pvt. Ltd. SCO 24, Sector 33-D, 
Chandigarh  

प्रहितवं�दे� : का� न्द्री�र्या  जाने  सी.चने�  अहि$का�रो�, सी�मा�  शु�ल्का
आर्या�क्त�लर्या, सी��ने�वं�ल, ल�हि$र्या�ने� 

अपं�ल सी� सीम्ब�हि$त सी�गत हितहिथर्या�? 
आरोट�आई आवं�देने पंत्र का" दे�र्यारो कारोने� का3 हितहिथ : 29.04.2021

सी�पं�आईओ का� उत्तरो      : 27.05.2021

प्रथमा अपं�ल : 03.06.2021
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A. BREIF FACTS OF THE CASE:  

Sh.  R.K.Sharma,  Director  of  M/s.  Fibril  Tex  Pvt.  Ltd.  SCO  24,  Sector  33-D,
Chandigarh  (here-in-after referred to as ‘the Appellant’)  filed an RTI Application
dated  29.04.2021 (here-in-after  referred  to  as  ‘the  Application’)  with  CPIO-Cum-
Deputy  Commissioner  of  Customs,  ICD-Pristine,  Chawapayal,  Samrala,  Ludhiana
wherein he informed that :

the  appellant  had  filed  one  Shipping  Bill  No.5322265  dated  21.09.2020  for
seeking export of one consignment of FT 888 GSM 25 NON–WOVEN FABRIC.
In respect of this shipment they have been served with Show Cause Notice No.24/
CSCN/LDH/2021 dated 17.03.2021 wherein it has been stated that :-

“On scrutiny of export documents submitted at the time of export, the export
shed staff at ICD Pristine Chawapayal observed that the Noticee attempted
to export the goods to China at more than the double price of PMV declared
by the Noticee himself.

3. The export consignment of the Noticee was referred by the Shed Staff,
ICD Pristine, Chawapayal to Special intelligence and Investigation Branch
(SIIB) for detailed examination on 30.09.2020.”

With reference to the above revelations, appellant filed the subject RTI application
dt. 29.4.2021 under RTI Act, 2005. Wherein, he requested that:-

1. Please supply the information with documentary evidence as to when (date  &
time)  the  Export  Documents  were  received  in  the  Shed  and  who  (name  the
Customs Broker or any other person) delivered/produced such export documents
and before  whom these documents were produced (whether before Inspector or
Superintendent - please supply name of the officer).

2. Please  supply  the  information  with  documentary  evidence  as  to  when  (date
&time)  and who (name & ID of  the  officer/Superintendent)  who marked this
export shipment file/export documents and to whom (name & ID of the Examiner/
Inspector) for scrutiny.

3. Please supply the information with documentary evidence as to when (date  &
time) and who (name & ID of the officer/Inspector or Superintendent) who first
scrutinised the Export documents and observed that -  ‘the Exporter attempted
to export goods to China at more than the double price of PMV.’

4. Please  supply  the  information  with  documentary  evidence,  with  name  of  the
Examiner  or  Inspector  who was the  first  officer  to  observe  the  above alleged
illegality in the export documents, and as to when (date & time) and to whom
(name & ID of the DC/AC/Superintendent)  the above-mentioned illegality was
reported. Please supply scan copy/photocopy of the Note/Noting submitted by the
Examiner/Inspector to the DC/AC/Supdt of Export Shed.

5. Please supply the information with documentary evidence,  as to when (date &
time) the above-alleged illegality was brought to the notice of the DC/AC Pristine
Export Shed. Please supply scan copy/photocopy of the Note/Noting submitted by
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the Shed Superintendent which was submitted to Deputy/ Assistant Commissioner
Pristine Export Shed.

6. Please supply the information with documentary evidence,  as to when (date &
time)  the  export  shipment  was  marked  for  examination to  the  Examiner/
Inspector (name & ID of the Examiner/Inspector).

7. Please supply the information with documentary evidence,  as to when (date &
time) the export cargo was examined and by whom (name & ID of the Examiner/
Inspector).

8. Please supply the information with documentary evidence, as to who (name of the
persons)  assisted  the  Examiner/Inspector  and  in  whose  presence  (Customs
Officers) the examination of the export cargo was conducted.

9. Please supply the information with documentary evidence, if the examination of
the cargo was conducted under the supervision of the Superintendent, name & ID
of the Superintendent who supervised the examination of the cargo.

10. Please supply the information with documentary evidence,  as to when (date &
time) the observations/findings of the Examination Officer were brought to the
notice of the Deputy/Assistant Commissioner Pristine Export Shed. Please supply
scan  copy/photocopy  of  the  Note/Noting  submitted  by  the  Shed
Supdt/Examiner/Inspector to the Deputy/Assistant Commissioner Pristine Export
Shed. 

11. Please  supply  copy  of  the  observations  recorded  by  the  Deputy/  Assistant
Commissioner Pristine Export Shed on receipt of Examination Report of the Shed
Superintendent/ Examiner / Inspector.

12. Please  supply  copy  of  the  Examination  Report  as  prepared
Supdt/Examiner/Inspector and as is available in the Customs File of Export Shed.

13. Please supply the information with documentary evidence,  as to when (date &
time)  the  Examination  Report  was  entered  in  the  EDI  System  by  the
Examiner/Inspector (name & ID of the officer who made entries in the EDI).

14. It has been stated in the SCN that 'The export consignment was referred by the
Shed Staff, ICD Pristine, Chawapayal to Special Intelligence and Investigation
Branch (SIIB) for detailed examination on 30.09.2020'. With reference to this
disclosure please supply scan copy/photocopy of the document prepared by the
Pristine Shed Staff under which the export consignment was referred to the SIIB
for detailed examination.

15. Please supply the information with copies of documentary evidence,  about the
information / documents received in the ICD Pristine from the SIIB / Chartered
Engineer / any other section/branch of Customs/ other agency / warehouse.

16. Please supply the information with copies of documentary evidence, as to when
(date  & time)  the Deputy  /Assistant  Commissioner  ICD Pristine  Export  Shed,
brought the matter to the notice of the Appraisement Group that the Shed Officers
on scrutiny of the export documents had observed /found that the exporter had
attempted to export  the goods to China at more than the double price of
PMV  which  would  facilitate  the  exporter  to  claim/avail  excess  and  undue
benefits/ incentives from the Government. Please supply copy of screen shot if it
was transmitted electronically  and Scan /  photocopy of the Communication (if
sent by hard copy) under which the matter was referred by the DC/AC Pristine
Export Shed to Appraisement Gr.
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17. Please supply the information with copies of documentary evidence, as to when
(date & time) the DC /AC of ICD Pristine Export Shed, brought the matter to the
notice of the Appraisement Group that the Shed Officers on examination of the
export cargo had found that the exporter had fraudulently claimed excess benefits
under Drawback Scheme and Merchandise Exports from India Scheme (MIES) in
terms of percentage of Free on Board (FOB) value. Please supply Scan copy /
photocopy of the Communication under which the matter was referred by the DC/
AC Shed to Appraisement Gr.

18. Please supply the information with copies of documentary evidence, as to when
(date  &  time)  the  DC/AC  of  ICD  Pristine  Export  Shed,  forwarded  the
Examination  Report  of  the  Shed  Officers  to  the  Appraisement  Group  for  the
information of the Appraisement Group and for any action in the matter which
was  necessary  on  the  part  of  the  Appraisement  Group  and  was  mandatorily
required to be taken by the Appraisement Group under the Customs Law.

19. Please  supply  the  information  about  all  other  shipments  which  have  been
examined and cleared by the officers of Export Shed of ICD Pristine ChawaPayal
during the period from 01.01.2020 to 30.04.2021. Please supply the information
about  the per  kg export sale  price/transaction value and PMV declared by the
exporters and the per kg price / assessed value at which the export was allowed in
each case of export separately.

20. Please  supply  scan  copy  or  photocopies  of  all  the  notings  as  recorded  in  the
Export Shed File of ICD Pristine.

B. REPLY TO THE RTI APPLICATION:  

CPIO-Cum-Deputy Commissioner of Customs, ICD-Prestine, Chawapayal, Samrala,
Ludhiana  vide  his  office  letter  C.No.VIII-Customs/Prestine/RTI/Fibril/06/2021/281
dt.27.05.2021 (DIN 20210575NK0000515965) sent the following reply:-

2. In  this  regard,  Show  Cause  Notice  C.No.24/CSCN/LDH/20-21  dated
17.03.2021  alongwith  relied  upon  documents  (RUDs)  issued  by  the  Additional
Commissioner, Customs Commissionerate, Ludhiana have been delivered via speed
post. In the instant case, the determination of duty liability under the Customs Act,
1962 and further course of action involving prosecution, if any, is still not determined
and is pending at the level of Adjudicating Authority. Furthermore, the investigation
would  mean  all  actions  of  law  enforcement,  disciplinary  proceedings,  enquiries,
adjudication and so on, no investigation could be said to be complete unless, it has
reached at point, where the final decision on the basis of that investigation is taken.
The adjudication proceedings in this case are still  pending. Hence the information
sought vide Point No.1 to 18 & 20 cannot be provided under Section 8(1)(h) of the
RTI Act, 2005.

3. Further, the information sought in respect of Point No.19 relates to third party
data. The disclosure of information including commercial confidence, trade secrets or
intellectual property of the third party would harm the competitive position of a third
party, hence the same is denied in terms of Section 8(1)(d) of the RTI Act, 2005.
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C. GROUNDS OF APPEAL:  

Being  aggrieved  of  CPIO  reply  dt.  27.05.2021,  Appellant  vide  his  letter  dt.
03.06.2021 submitted the appeal on the following grounds:-

That the CPIO has not given any information in respect of any of the queries of the
RTI application dated 29.04.2021. Instead vide his letter No.280 dated 27.05.2021, the CPIO
has malafidely denied the information claiming exemption under Section 8(1)(h) & 8(1)(d) of
the RTI Act, on the excuse that since the SCN dated 17.03.2021 is pending adjudication
before the Additional Commissioner for determination of duty liability under the Customs
Act, 1962 and further course of action involving prosecution. The exact wording of the Order
of the CPIO is reproduced below:

'2  ........In  the instant case,  the  determination of duty  liability  under Customs Act,  1962 and
further course of action involving prosecution, if any, is still not determined and is pending at
the level of Adjudicating Authority.  Furthermore, the investigation would mean all actions of
law enforcement,  disciplinary proceeding,  enquiries,  adjudication and so on,  no investigation
could be said to be complete unless, it has reached at point, where the final decision on the basis
of that investigation sought vide Point No. 1 to 18 & 20 cannot be provided under Section 8(1)
(h) of the RTI Act, 2005.

3. Further, the information sought in r/o Point No. 19 relates to third part data.  The disclosure
of information including commercial confidence, trade secrets or intellectual property of the third
party would harm the competitive position of a third party, hence the same is denied in terms of
Section 8(1)(d) of the RTI Act, 2005.’

2. The  above  reply  of  the  Deputy  Commissioner  speaks  volumes  of  level  of  the
knowledge he has gained so far for the implementation of the provisions of the Customs Act,
1962 for which he is in the Customs Department. Either he has not read the SCN or he is
pretending to be ignorant of the fact that even in the SCN, no amount of duty has been
proposed to be demanded from the Company of this appellant. And as far his prediction about
prosecution goes he may be living in the fools paradise.

3. If he was of the considered view that the information requested attracted the exception
clauses, it  was mandatorily required on his part to justify as to how the disclosure of the
information would impede or hamper the Adjudication proceedings. He failed to understand
and realise that none of the information sought has anything to do with the Adjudication
proceedings, when no part of the information sought has been relied upon or made part of the
SCN dated 17.03.2021.

4. And as regards the information against S.No.19 which has been denied under Section
8(1)(d) of the RTI Act without understanding and realizing that this appellant has not sought
any information about any particular person or party so there is no question of invoking third
party reference. Even if the CPIO believed that the information sought pertains to the third
party even then he was required to follow the statutory provisions of Section 11 of the RTI
Act  or  may  have  chosen  the  severalty  clause  of  Section  10  of  the  Act.  However,  such
information /NIDB data is otherwise available to anyone who is ready to pay a price to the
officer/official of the Department who has access to NIDB data. Though it will be unethical
but we will procure the NIDB data and will expose the CPIO on this count also.

5. It is clear-cut case of deliberate denial of information with malafide intentions only
because the disclosure of the requested information would have exposed the wrongdoings of
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this particular Deputy Commissioner for which he is not only accountable but also liable to
be taken to task for the malpractices.

Kind attention is invited towards the judicial pronouncements by the High Courts.
Some of these are given below:

6. The  Hon'ble  Delhi  High  court  in  the  case  of  Union  of  India  vs  Vishwas
Bhamburkar [2013 (297)], ELT 500 (Del) held that –

"5 ....... The intent behind enactment of the Right to Information Act is to disclose the information
to the maximum extent possible subject of course to certain safeguards and exemptions. Therefore,
while interpreting the provisions of the Act, the Court needs to take a view which would advance
the objectives  behind enactment  of  the Act,  instead of  taking a  restrictive and hyper  technical
approach which would obstruct the flow of information to the citizens.

7. This can hardly be disputed that if certain information is available with a public authority, that
information must necessarily be shared with the applicant under the Act unless such information is
exempted from disclosure under one or more provisions of the Act. It  is not uncommon in the
government departments to evade disclosure of the information............ it would be possible for any
department/office,  to  deny  the  information  which  otherwise  is  not  exempted  from  disclosure,
wherever  the said department/office finds it  inconvenient  to bring such information into public
domain, and that in turn, would necessarily defeat the very objective behind enactment of the Right
to Information Act.

7. Hon'ble High court Delhi in Bhagat Singh v. CIC & Ors. has held that:

"13. Access to information, under Section 3 of the Act, is the rule and exemptions under Section 8,
the exception. Section 8 being a restriction on this fundamental right, must therefore is to be strictly
construed. It should not be interpreted in manner as to shadow the very right itself. Under Section
8,  exemption  from  releasing  information  is  granted  if  it  would  impede  the  process  the  of
investigation  or  prosecution  of  the  offenders.  It  is  apparent  that  the  mere  existence  of  an
investigation process cannot be a ground for refusal of the information; the authority withholding
information  must  show satisfactory  reasons  as  to  why  the  release  of  such  information  would
hamper the investigation process. Such reasons should be germane, and the opinion of the process
being hampered should be reasonable and based on some material. Sans this consideration, Section
8(1)(h) and other such provisions would become a haven for dodging demands for information.”

8. Hon'ble High court. of Delhi in B.S. Mathur v. PIO had held that :

"19.  The question that arises for consideration has already been formulated in the Court's order
dated 21st April 2011: Whether the disclosure of the information sought by the Petitioner to the
extent not supplied to him yet would “impede the investigation" in terms of Section 8(1)(h) RTI
Act" The scheme of the RTI Act, its objects and reasons indicate that disclosure of information is
the rule and non-disclosure the exception.

A public authority which seeks to withhold information available with it has to show that the
information sought is of the nature specified in Section 8 RTI Act. As regards Section 8(1)(h) RTI
Act, which is the only provision invoked by the Respondent to deny the Petitioner the information
sought  by him, it  will  have to be shown by the public  authority  that  the information sought
"would impede the process of investigation." The mere reproducing of the wording of the statute
would not be sufficient when recourse is had to Section 8(1)(h) RTI Act. The burden is on the
public authority to show in what manner the disclosure of such information would 'impede' the
investigation...............

22.  ..........The  mere  pendency  of  an  investigation  or  inquiry  is  by  itself  not  a  sufficient
justification for withholding information. It must be shown that the disclosure of the information
sought  would  "impede"  or  even  on  a  lesser  threshold  "hamper"  or  "interfere  with"  the
investigation. This burden the Respondent has failed to discharge.”

9. The  Hon'ble  Delhi  High  Court  vide  judgement  dated  05.02.2021  in  WPC  No
3701/2018 in the case of Amit Kumar Shrivastava Vs. ClC has held as under: 
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"16.  What  follows from the legal position is that  where a public authority  takes recourse to
Section 8(1)(h) of the RTI Act to withhold information, the burden is on the public authority to
show that in what manner disclosure of such information could impede the investigation. The
word 'impede' would mean anything that would hamper or interfere with the investigation or
prosecution of the offender.

17. A perusal of the impugned order passed by the CIC shows that it relies upon the other orders
passed by the Coordinate Branches of the CIC.  It notes that in criminal law, an investigation is
completed with the filing of the charge sheet in an appropriate court by an investigating agency
but in cases of vigilance related inquiries and disciplinary matters the word ‘investigation’ used
in Section 8(1) of the Act should be construed rather broadly and should include all enquiries,
verification of records and assessments.  In all such cases, the enquiry or the investigation should
be taken as completed only after the competent authority makes a prima facie determination
about presence or absence of guilt on receipt of the investigation / enquiry officer.  Based on the
said  position,  the  impugned  order  has  accepted  the  plea  of  the  respondent  and  disallowed
information under Section 8(1)(h) of the RTI Act.

18. As noted above, the legal position as settled by this court is that cogent reasons have to be
given by the public authority as to how and why the investigation or prosecution will get impaired
or hampered by giving the information in question. In the impugned order, there is no attempt
made  whatsoever  to  show  as  to  how  giving  the  information  sought  for  would  hamper  the
investigation and the on-going disciplinary proceedings. The impugned order concludes that a
charge sheet has been filed in the criminal case by CBI but in the disciplinary proceedings the
matter is still pending. Based on this fact simplicitor the impugned order accepts the plea of the
respondent and holds that the Section 8(1)(h) is attracted and the respondents are justified in not
giving information to the petitioner.  No reasons are spelt out as to how the investigation or
prosecution will be hampered.

10. The Appellate Authority may appreciate that no part of the information requested by
this appellant has been made subject matter of the SCN nor any such part of the requested
information is pending adjudication before the ADC. The action of the CPIO/DC is fraught
with malicious intentions as he is hampering the disclosure of corrupt practices which has
already been alleged by the appellant.

11. The Appellate Authority may examine the conduct of the CPIO with reference to his
reply  dated  27.05.2021  in  response  to  RTI  application  and  after  appreciating  the
circumstances determine if this particular CPIO has acted in the manner as is required on his
part under the RTI Act or he has deliberately denied the information with malafide intentions
only because the disclosure would have resulted into fixing his accountability and exposing
the corrupt practices being adopted by him and by his subordinates on his directions.

Prayers of the Appellant

1. Under section 19(5) of the RTI Act the onus to justify denial rests with CPIO. 
Please obtain the explanation of the CPIO on his failure to comply with the 
statutory provisions of the RTI Act and on his failure to supply the requested 
information.

2. Under sub-section 20(1) the burden of proving that CPOI has acted reasonably
and diligently is enjoined on the CPIO.  Please obtain explanation of the CPIO
and supply copy to the appellant for making counter reply before hearing of
this appeal.

3. The Appellate Authority may appreciate that it has been stipulated under the
RTI Act that 'in any appeal proceedings, the onus to prove that a denial of a
request was justified shall be on the Central Public Information Officer, who
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denied the request.’ As such it is prayed that the CPIO may please be asked to
discharge this onus and copy of his reply against the deemed refusal to supply
the  information,  may  please  be  sent  to  this  appellant  for  countering  his
lies/contesting his excuses if he offers any.

4. The Appellate Authority may obtain the requested information from the CPIO 
and provide to this appellant.

5. Initiation of Disciplinary Proceedings against the CPIO, who has malafidely 
denied the information, may please be ordered on their failure to perform the 
assigned duties under the RTI Act.

6. Personal  hearing  may please  be granted  before  taking any decision  on the
appeal.

D. COMMENTS OF THE CPIO ON THE APPEAL OF THE APPELLANT:  

CPIO-Cum-Deputy Commissioner of Customs, ICD-Prestine, Chawapayal, Samrala,
Ludhiana  vide  his  office  letter  C.No.VIII-CUS/ICD  PRISTINE  LDH/FIBRIL/37/2020
dated 19.06.2021 submitted the following comments on the appeal filed by the appellant: - 

Para 1:  The CPIO has denied the information in compliance with and following the
mandate  of  statutory  provisions  of  RTI  Act,  2005.   The  grounds  for  denial  of
information under Section 8(1)(h) and 8(1)(d) are stated as under:

(a)  In Point 1 to  20 of RTI application dated 29.04.21, the appellant sought
information and copies of documents about the persons who handled the documents
pertaining to the impugned consignment, the officers who scrutinized the file, made
observations on valuation, who marked examination, who noticed discrepancy, who
examined  the  cargo,  who  supervised  the  examination,  observations  of  DC,
examination report, information about referring the case to SIIB, documents received
in ICD, references to appraisement group, details of all other shipments examined
and cleared by ICD Pristine, copy of notings in export shed file of ICD.  

(b) As detailed above, the departmental proceedings against the party have not
concluded so far and adjudication of SCN No. 24/CSCN/LDH/20214342-47 dated
17.03.2021 is in progress.  As such, determination of charges of offence against the
party,  imposition  of  penalty  under  the  Customs Act,  1962 and further  course of
action  is  pending.   Investigation,  within  its  ambit,  covers  all  actions  of  law
enforcement,  disciplinary  proceedings,  enquiries,  adjudication  and  so  on  and  it
cannot be said to be complete unless it has reached at a point where final decision on
the basis of that investigation is taken.  The Show Cause Notice shall be adjudicated
under Section 122 and 122A ibid., by the adjudicating authority in due course duly
following the principles of natural justice.    As the investigation can be deemed to
be  complete  only  upon reaching  a  point,  where  a  final  decision  on the  basis  of
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investigation has been taken, the information required under Point 1 to 18 and 20
cannot be provided in terms of provisions of Section 8(1)(h) of RTI Act, 2005.  

(c ) Against Point No. 19, the appellant had demanded information that relates to
business of third party.  The party had demanded information about per Kg. export
sale price, transaction value and present market value declared by the exporter and
assessed value at  the time of export  in respect  of exports  of Non-Woven Fabric
falling  under  CTH 56031100 made  during  the  period  01.01.2020 to  30.04.2021.
Upon checking the records, during the relevant period, 21 Shipping Bills of similar
items had been processed for export. In compliance to provisions of Section 8(1)(j)
and Section 11 of the RTI Act, letters were issued to three exporters to seek consent
for sharing information about the exports made by them.  In response to the query
made by this  office,  the concerned exporters  refused to  give consent  for  sharing
information and contended that such information is confidential  and sharing such
information  shall  affect  their  trade  and commercial  interests.   In  view of  this,  it
appeared that providing such information may cause substantial harm to commercial
confidence,  trade secrets and business interests  of third party.   Accordingly,  this
information has been denied under the provisions of Section 8(1)(d) of the RTI Act,
2005.  

(d) Further,  the  CPIO  and  Shed  Staff  is  only  concerned  with  providing
information as per provisions of the RTI Act, 2005 and is not related in any way with
any investigation or proceedings against the appellant in this case for which the SCN
is issued. In fact, the information and documents sought by the appellant specifically
relate to investigations in a seizure case booked against them. Further, the appellant
in para 3 of the Appeal dt. 03.06.2021 has claimed that the said information is not
related to Show Cause Notice, but failed to explain in the appeal that if the applicant
believes  that  such information  is  not  related  to  SCN proceedings,  then why this
information  is  required  by the applicant?  Before denying the information,  it  was
enquired from the SIIB branch whether SCN has been issued and RUDs have been
provided to the applicant to defend his case effectively.  The SIIB branch replied
vide  letter  File  No.Cus/SIIB/DR/2/2020-SIIB-O/o-Commr-Cus-Ludhiana   dated
25.05.2021 that SCN as well as RUDs have been dispatched through speed post and
the same have already been received by the party.  

The appellant has attempted to affect the ongoing adjudication proceedings
through misuse of  RTI.  The aim and sole  objective  of  RTI Act  is  disclosure of
information in public interest  and cannot be allowed to be used as a tool by any
person  in  furtherance  of  his  personal  interest.   It  appears  that  the  appellant  has
attempted to settle scores with the investigating officers on a personal level through
RTI.  Such information might be used with ulterior motive, which shall be inimical
to safeguard of revenue interests of the Government. Apparently, there is no public
interest involved in the RTI application of the appellant.
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(e) CPIO further  submitted  that  the  party  has  sought  information  on  various
aspects of investigation proceedings for exclusive purpose of turning the situation in
their  own favour.  There is no public interest  at large involved in this  case.  The
relevant information is not related to any public activity or public interest in any
manner,  rather  it  is  exclusively  concerned  with  departmental  action  taken  in
investigation proceedings against the party.  The party has also sought information
about exports made by other exporters during a specified period, viz. export value
and  present  market  value  declared  by  the  exporter  and  value  assessed  by  the
department.  If such information is provided to any other person, it shall definitely
affect commercial interests of the concerned exporters.  The Courts of law have also
upheld this inference in various judgments involving this issue.  The party has not
placed on record any justification that can confirm that this information could be
relevant in the larger public interest.  Accordingly, such information is covered under
exception as provided under Section 89(1)(j) of the Act.    

The Hon'ble High Court of Delhi in the case of Union Public Service

Commission v. Dr. Mahesh   Mangalat (Date of Decision: 17th March, 2015) (W.P.

(C) No. 7431/2011) had held:-

19. It is a settled law that for seeking personal information regarding any employee of the public
authority the applicant must disclose a sustainable public interest. Even Section 8(1)(j) of the RTI
Act was enacted to ensure that all information furnished to public authorities including personal
information is not given free access to. As per this Section unless the CPIO or the State PIO or the
appellate authority, as the case may be,  is satisfied that the larger public interest justifies,  the
disclosure of any such information that invades the privacy of an individual is not permissible.

In this decision, the Hon’ble Court observed that the respondent has failed to prove
any larger public interest which would warrant such a disclosure and what purpose it
shall serve.   

(g) The Hon'ble High Court of Gujarat in the matter of Vinubhai Haribhai Patel
(Malavia) v. Assistant Commissioner of Income Tax, Special Civil Application No.
7187 of 2014 dated 16.07.2015 had held as under:

"5. Now, turning to the facts of the present case, it is evident that the kind and nature of the
information  demanded  by  the  petitioner  clearly  falls  within  the  expression  "personal
information". The personal character of the information demanded in the nature of Income-tax
Returns of the private parties to get disclosure about the payment of tax by them which was again
in order to know about their status as agriculturists declared to be so by the authorities in the
legal proceedings, could be indeed said to be personal. It was in the background of litigation
between the petitioner and the said private persons relating to their property rights wherein the
Will in favour of private parties was disputed and the disputes of civil nature were being agitated
before the forum concerned and the court. This information being personal in nature, could not
be claimed as a matter of right by the petitioner, rather they were clearly exempted information
under Section 8(1)(j). The contention of larger public interest justifying the disclosure does not
exist. In disclosing the said information asked for by the petitioner relating to the private parties,
there  was  no  element  of  public  interest  to  be  sub-served.  The  information  was  personal
information relating to third parties. The attendant facts and circumstances and the litigation
between the petitioner and those parties,  instead indicated that the information was personal
information which was asked for  by the petitioner for  his  own personal  interest  and private
purpose. Respondent No. 3-Central Information Commissioner was eminently justified in taking a
view that there was no public interest present in the information claimed to be supplied, rightly
denying the same by dismissing the appeal."
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(h) The  Hon’ble  Supreme  Court,  passed  an  order  dated  12.02  2019  in  Civil
Appeal No. 1632/2019, which involved the issue of information that also included
copy of the note sheet for processing the decision to refer the case to Anti-Corruption
Branch of CBI for investigation. In the said case, the said information was denied to
the petitioner Ashok Kumar Sharma. The Hon’ble Supreme Court in its order dated
12.02. 2019 held as under:-

4. The dispute remains about document Nos.1, 3 and 4 as they were not supplied considering the
provisions  of Section  8(i)(h) of  the  Right  to Information  Act which  prohibits  disclosure  of
information connected with ongoing investigations and prosecutions and it was opined that it was
source information that has triggered the anti- corruption proceedings and nothing should be done
which affects the proceedings or which compromises the position of the sources of information. 

5.  In  view of  the aforesaid reasons  employed by  the  Information Commissioner,  we  are of  the
opinion that there was justification in refusing to  supply the aforesaid documents.  However,  as
rightly pointed out by learned counsel for the appellant that during the course of trial, if the trial
Court  feels  it  appropriate  and  if  a  prayer  is  made,  the  documents  may  be  called  by  Court  in
accordance with law.

Further, CPIO-Cum-Deputy Commissioner of Customs, ICD-Prestine, Chawapayal,
Samrala, Ludhiana submitted that it is evident that the Courts of law have constantly raised
objection on misuse of RTI Act and upheld the decisions of subordinate authorities where
information was denied in cases of similar nature as the case under consideration in these
proceedings.  Section 8(1) (j) of the RTI Act mandates that all information pertaining to
third parties including personal information is not given free access to all.   As per this
Section unless the CPIO is satisfied that the larger public interest justifies, the disclosure of
any such information that invades the privacy of an individual is not permissible.

E. PERSONAL HEARING: -  

As desired by the appellant vide his appeal dt. 03.06.2021, Personal Hearing was
granted on 25.06.2021 at 1500 hrs. which was rescheduled at 1600 hrs. Appellant as well as
CPIO-Cum-Deputy  Commissioner  of  Customs,  ICD-Prestine,  Chawapayal,  Samrala,
Ludhiana was apprised vide this office letter dt. 21.6.2021 with the request to attend the
Personal hearing through NIC ‘VIDYO’ app as per scheduled date and time. App link was
provided to appellant and CPIO vide this office email dt.25.6.2021.

E.(i) Submissions dt. 22.6.2021 of the appellant on receipt of PH Notice:

In  response  to  Personal  Hearing  Notice  dt.25.06.2021,  appellant  again  submitted
following additional submissions vide his letter dt.22.6.2021 in favour to his appeal. 

 

Your  office  Communication  dated  21.06.202I  received  through  email  is  hereby
acknowledged.

2. In this communication this appellant has been informed by the Superintendent
(RTI) that your goodself has 'granted an opportunity for virtual personal hearing on
25/06/2021 at 15:00 hrs’.
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3. In the above communication this appellant has been advised as Under:

As per guidelines issued for conduct of Personal Hearing in virtual mode under
customs Act, 1962 on account of recent outbreak of COVID-19 with a view to
adopt  measures  to  ensure  social  distancing,  reduce  physical  presence,  use
modern  information  and  communication  technology systems,  it  has  been
decided  by the  CBIC  to  conduct  Personal  Hearing  through  virtual  mode
through video conferencing facility.  The Personal Hearing in virtual mode will
be conducted on NIC ‘ VIDYO’ app. The link for the Conference will be sent
subsequently;’ 

With reference to the above it is submitted that the instant Appeal has been filed under
Section 19 of the RTI Act, 2005 and not under the Customs Act, 1962.

4. It is further submitted that in the Appeal this appellant had specifically prayed
as under:

1. Under section 19(5) of the RTI Act the onus to justify denial rests with CPIO.
Please obtain the explanation of the CPIO on his failure to comply with the
statutory provisions of the RTI Act and on his failure to supply the requested
information.

2. Under sub-section 20(1) the burden of proving that CPIO has acted reasonably
and diligently is enjoined on the CPIO. Please obtain explanation of the CPIO
and supply copy to the appellant for making counter reply before hearing of
this appeal.

3. The Appellate Authority may appreciate that it has been stipulated under the
RTI Act that 'in any appeal proceedings, the onus to prove that a denial of a
request was justified shall be on the CPIO, who denied the request.' As such it
is prayed that the CPIO may please be asked to discharge this onus and copy
of his reply against the deemed refusal to supply the information, may please
be sent to this appellant for countering his Iies/contesting his excuses if he
offers any.

5. Copy  of  the  Appeal  was  forwarded  also  to  Dr  Parampreet  Rai  Deputy
Commissioner/CPlO with request to 'supply copy of his reply if he submits any against
this Appeal before the Appellate Authority for my information and for filing counter
reply if any need arises.'

6. As there is no response on the above requests either from the CPIO or from
the Appellate Authority, it is therefore again requested that the reply to the above may
please be ' that both the authorities, the forwarded to this appellant or atleast convey not
inclined to send reply as is Appellate Authority as well as the CPIO are being their
usual practice.

7. And with reference  to the 4th Ground of Appeal  which has been taken as
under:

“4. And as regards the information the information against S.No.19 which has
been denied under Section 8(1)(d) of the RTI Act without understanding and
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realizing that this appellant has not sought any, information about any particular
person or Party so there is no question of invoking third party reference. Even if
the CPIO believed that the information sought pertains to the third part even
then he was required to follow the statutory provisions of Section 11 of the RTI
Act or may have chosen the severality clause of Section 10 of the Act. However,
such information /NIDB data is otherwise available to anyone who is ready to
pay a price to the officer/official of the Department who has access to NIDB
data. Though it will be unethical but we will procure the NIDB data and will
expose the CPIO on this count also.

This appellant has obtained some information about the Export Data from some
Private Source (copy of which is annexed/enclosed). There is no denying the fact that
this information/data must have been shared with the Private Person by the Officer of
Customs on receiving the consideration from the Private Person and the Private Person
is selling the data/information provided to him by the Customs Officer. I had to buy this
data from the Private Person which was otherwise malafidely denied by the CPIO. It
shows that  the Customs Officer will  deny the information /data  to that person who
makes a request under the law but will illegally sell the data to others.

8. The Appellate Authority is requested to have a look at the contents and either
verify  herself  or  direct  the  CPIO  to  verify  the  data/information  supplied  by  the
appellant herewith, and come up the findings if the data/information annexed herewith
is fake, false or fraudulently prepared by this appellant. And in case it is found to be
correct, then the CPIO is to held accountable for the malafide denial. Please supply the
login id of Dr. Parampreet Rai DC for accessing the NIDB data, to enable the appellant
to take up the matter with the concerned authority to seek the information and details of
logs when Dr Rai had logged in and had accessed the NIDB data.

9. The Appellate  Authority may appreciate  that  all  the personal details  of the
exporters  are  available  in  the  enclosed/annexed  data  which  has  been  sold  by  the
Customs  Officers  and what  justification  can  be  offered  by  the  CPIO for  denial  of
information to this appellant.  It goes to prove that the request of this appellant was
denied malafidely.

10. The Appellate Authority may please appreciate that the information has been 
denied not only with malafide intentions when he held as under:

‘2.  ........In the instant  case,  the determination of duty liability  under Customs
Act,1962 and further course of action involving prosecution, if any, is still not
determined and is pending at the level of Adjudicating Authority. Furthermore,
the  investigation  would  mean  all  actions  of  law  enforcement,  disciplinary
proceedings, enquiries, adjudication and so on, no investigation could be said to
be complete unless, it has reached at point, where the final decision on the basis
of that investigation sought vide Point No. 1 to 18 & 20 cannot be provided under
Section 8(1)(h) of the RTI Act, 2005.

3. Further, the information sought in r/o Point No. 19 relates to third part data.
The disclosure of information including commercial confidence, trade secrets or
intellectual property of the third party would harm the competitive position of a
third party, hence the same is denied in terms of Section 8(1)(d) of the RTI Act,
2005.’
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But it was a well thought of, seriously deliberated and conscious attempt of
Parampreet  Rai  DC to deny the information because the disclosure of
information would instead expose the wrongdoings of Dr. Rai DC.

11. The Appellate Authority must have taken note of the wrongdoings of Dr Rai
DC and being Incharge of Vigilance must have initiated the disciplinary proceedings
against DR. Rai DC and also must have reported the wrong doings of Dr. Rai DC to the
CBIC/DGoV for making further investigations against Dr. Rai DC. And in case no such
action  has  been initiated  so far  against  Dr Rai  DC by the  Commissionerate  or  the
DGoV, this appellant will bring the instances of Wrongdoings of Dr. Rai DC to the
Notice of the CVC/CBI/PMO & Ministry of Finance.

12. If the Appellate Authority is inclined to pretend ignorance, the following facts
which are already on record, may be considered, taken of record and discussed in the
Order-in-Appeal passed under the RTI Act while deciding this Appeal.

(i) Dr. Parampreet Rai being Deputy Commissioner Incharge of ICD GRFL
Ludhiana connived with the Exporter and fraudulently allowed export of the
'PROHIBITED  GOODS' against Shipping Bill No.4923468 dated 03.09.2020.

(ii) Dr. Parampreet Rai being Deputy Commissioner Incharge of ICD GRFL
Ludhiana connived with the Exporter and fraudulently allowed export of the
'OVER-INVOICED/  OVERVALUED  GOODS'  against  Shipping  Bill
No.4923468 dated 03.09.2020.

(iii) Dr. Parampreet Rai being Deputy Commissioner Incharge of ICD GRFL
Ludhiana fraudulently connived with the Exporter and facilitated inadmissible
Drawback  of  Rs.1,93,5601-  against  Shipping  Bill  No.4923468  dated
03.09.2020.

(iv) Dr. Parampreet Rai being Deputy Commissioner Incharge of ICD GRFL
Ludhiana connived with the Exporter and fraudulently allowed export of the
'PROHIBITED GOODS' against Shipping Bill No.5201981 dated 15.09.2020.

v) Dr. Parampreet Rai being Deputy Commissioner Incharge of ICD GRFL
Ludhiana connived with the Exporter and fraudulently allowed export of the
'OVER-INVOICED/OVERVALUED  GOODS'  against  Shipping  Bill
No.5201981 dated 15.09.2020.

(vi) Dr. Parampreet Rai being Deputy Commissioner Incharge of ICD GRFL
Ludhiana fraudulently connived with the Exporter and facilitated inadmissible
Drawback of Rs.38,3371- against Shipping Bill No.5201981 dated 15.09.2020.

13. The above allegations against S.No.12 are not of the Appellant, instead these
are  the  re-iterations  of  the  findings  of  the  Investigation  already  conducted  by  the
Customs Department and on the basis of the findings of the Investigation Ms. Parul
Garg - the Additional Commissioner of Customs Ludhiana has already concluded that
the  Goods  namely  'FT888  25 GSM Non-Woven  falling  under  CTH 53031100'  are
prohibited goods which are liable to confiscation under Section 113(i) of the Customs
Act, 1962.
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14. And also that the goods namely 'FT888 25 GSM Non-Woven falling under
CTH 53031100' attempted to be exported at the transaction value of 11.40 USD per Kg
were over-invoiced and overvalued whereas Dr Parampreet Rai has conniving with the
Exporter  had  exported  goods at  the  transaction  value  13.90 USD per  Kg which  is
further  higher  that  the  value  of  11.40  USD.  The  Customs Department  has  already
obtained  the  Expert  Opinion  of  one  Chartered  Engineer  and  Valuer  Sh.  Kulvinder
Chopra who had opined that the actual value of such goods is only Rs.400/- to Rs.450/-
whereas  Dr.  Parampreet  Rai  DC had exported the goods at  the value of more than
Rs.1000/- per Kg against both the above mentioned Shipping Bills.

15. In  view  of  the  above  facts  Dr  Parampreet  Rai  has  not  only  fraudulently
exported 'prohibited goods' but has caused loss to the Government Exchequer to the
tune of more than Rs. One Crore. And for this amount of loss Ms. Parul Garg has
already disclosed the basis in her SCN 24/CSCN/LDH/2021 dated 17.03.2021. This
fact must also be mentioned in the Order-in-Appeal passed under the RTI Act, 2005.

16. It is again requested that before this appellant is made to attend the hearing on
25.06.2021, to the contents of S. No. 4 above please be replied at least two days before
the hearing or it must be denied before the hearing.

E.(ii) COMMENTS  OF  THE  CPIO  ON  ADDITIONAL  SUBMISSIONS  DT.
22.6.2021 OF THE APPELLANT:

In  response  to  additional  submissions  of  the  appellant  submitted  vide  letter  dt.
22.6.2021, CPIO submitted his comments vide his letter dt. 24.06.2021. 

(a) The applicant has made false, baseless and frivolous statement in point 7,8 &9
and provided a data in Annexure to appellate authority which was verified by shed
staff and is not related to ICD-Pristine. The reply of Superintendent (export) ICD-
Pristine is enclosed in Annex A for reference.

(b) The applicant has mentioned two shipping bills in points 12 (i-iv) and has made
false and frivolous allegations. The reply of same by Superintendent (export) ICD-
GRFL is enclosed as Annex B for reference.

5. Keeping  in  view  the  above  submission,  it  is  reiterated  that  the  party  is
habitual of making false and frivolous allegations against departmental officials. It is
a gross misuse of the provisions of RTI Act that application is filed for soliciting
information to cause aspersions on the officers of the Public Authority, merely on the
basis of conjectures, suspicion and to take out frustration.  There is every likelihood
that the concerned officials  shall  be targeted by the party,  in case,  such sensitive
information is provided to them.  Such a situation shall prove to be a deterrent for
conclusive  investigations  and  shall  gravely  injure  the  revenue  interests  of  the
department, besides demoralizing the departmental officials.   It is evident that the
information sought by the party has no relationship to any public activity or public
interest, rather it is specifically concerned with departmental investigations against
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the party.  Investigation has not concluded so far and disclosure of such information
shall adversely affect the ongoing proceedings.  The party has not clarified as to how
the information sought for is for the larger public interest.  Section 8(1)(h) of RTI
Act clearly bars disclosure of such information that pertains to any investigations in
progress at the material time and such proceedings have not reached a stage where a
final decision on the basis of such proceedings has been taken.  

CPIO-Cum-deputy Commissioner  and Appellant  attended the personal hearing as
per scheduled date and time. Nothing new submitted by the appellant and CPIO during the
personal hearing.

E(iii) ONE MORE SUBMISSION DT. 28.6.2021 OF THE APPELLANT AFTER
PERSONAL HEARING:

It may please be recalled that in compliance to the directions as contained in your
office  Communication  dated  21.06.2021  this  appellant  has  attended  personal  hearing  on
25.06 .2021 through video conferencing.

2. It may please be further recalled that in the Appeal Memo submitted by this appellant
it had been specifically prayed as under:

1. Under section 19(5) of the RTI Act the onus to justify denial rests with CPIO.
Please  obtain  the  explanation  of  the  CPIO on  his  failure  to  comply  with  the
statutory provisions of the RTI Act and on his failure to supply the requested
information.

2. Under sub-section 20(1) the burden of proving that CPIO has acted reasonably
and diligently is enjoined on the CPIO. Please obtain explanation of the CPIO and
supply  copy  to  the  appellant  for  making  counter  reply  before  hearing  of  this
appeal.

3. The Appellate Authority may appreciate that it has been stipulated under the RTI
Act that 'in any appeal proceedings, the onus to prove that a denial of a request
was justified shall be on the CPIO, who denied the request.' As such it is prayed
that the CPIO may please be asked to discharge this onus and copy of his reply
against the deemed refusal to supply the information, may please be sent to this
appellant for countering his lies/contesting his excuses if he offers any.

3. And these very submissions  were re-iterated  by this  appellant  in its  request  letter
dated  22.06.2021.  And  it  is  on  record  that  copy  of  the  Appeal  Memo  as  well  as  of
communication  dated  22.06,2021  were  forwarded  to  Dr  Parampreet  Rai  DC/CPIO  with
request to 'supply copy of his reply if he submits any against this Appeal before the Appellate
Authority for my information and for filing counter reply if any need arises.'

4. It may please be further re-called that vide letter dated 22.06.2021 it was submitted
that by then this appellant 'had not received any response on the above request either from the
CPIO or from the Appellate Authority, as such it was again requested to either send the reply
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to the above or atleast convey that both the authorities, the Appellate Authority as well as the
CPIO are not inclined to send any reply as is being their usual practice.'

5. And it is also on record that till the start of the hearing proceedings on 25.06.2021
there was no response from any of the authorities be it the CPIO or the Appellate Authority.

6. During the hearing this appellant noticed that one other person was also present, it is
believed that he may by the concerned CPIO. Under the RTI Act, the onus is cast upon the
CPIO to justify his action of denial of the information. Even during the hearing, the CPIO did
not come up with any such justification even orally.

7. It may please be recalled that even during the hearing the Appellate Authority asked
the appellant to disclose the source from where the Export Data of Non-Woven Fabrics 25
GSM has been obtained by the appellant. It is ridiculous that Appellate Authority failed to
appreciate  that  when the  export  data  cannot  be  supplied  to  the  Exporter,  who otherwise
within his  right to seek not only under the RTI Act but also under the Customs Act for
contesting the Unfounded Allegations and False Claims of one Biased Officer who abusing
and misusing her official position has issued the SCN dated 17.03.2021 to this appellant and
three others. And this unlawful action of Ms. Parul Garg, has caused the appellant loss of
more than Rupees Ten Crores and to continue with her vendetta that particular officer Ms.
Parul Garg is still continuing with her malicious intentions to cause further losses in whatever
way she can find.

8. This appellant may suggest, if the Appellate Authority or any authority in Customs
Department  is  really  concerned and is  determined to know and identify the Black Sheep
among their own clan, all the details of logins by Dr. Parampreet Rai DC & Sh Aman Mittal
DC may please be checked and the truth will come out as to who is the black sheep who for
some consideration has made the Export Data available to unauthorized private person who is
further selling the data to anyone who pays the price. And in case the officer holding the
Charge of Vigilance (Ms Parul Garg ADC) is not prepared to do this exercise, this appellant
may approach the CVC, CBI, CBIC besides approaching the CIC with request to impose
penalty and issue orders for initiation of Disciplinary Proceedings against Dr. Parampreet Rai
Deputy Commissioner who has denied the information malafidely to this appellant but being
the  officer  who has  access  to  the  NIDB/DOV data,  may have  illegally  sold  the  data  to
unauthorized private persons for monetary considerations even when there was no formal
request from that private person obtaining for such information. It shows that the Customs
Officer the likes of CPIO will deny the information / data to that person who makes a request
under the law and is ready to pay the lawful cost/fees/charges/price but instead will illegally
sell the data to others and even the personal details of the Exporters/Importers will be sold for
monetary considerations.  The only reason, the appellant could find, may be that whatever
cost/fees may have been paid by the appellant for the requested information would have gone
to the Government Account but without any personal gain to the CPIO.

9. It may please be further re-called that in communication dated 22.06.2021 it was also
requested by this appellant that - 'the Appellate Authority may have a look at the contents as
contained in the Excell  Sheet as was provided by this appellant on 22.06.2021 and either
verify herself or direct the CPIO to verify the data / information, and come up the findings if
the data/information was fake, false or fraudulently prepared by this appellant. And in case it
is found to be correct, then the CPIO is to held accountable for the malafide denial.’ It is
believed that the Appellate Authority must have carried out the fact check of the Export Data
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of Non-Woven Fabrics 25 GSM (CTH 56031100) and a definite conclusion must have been
drawn as to whether
the information/ data (which was though supplied by this appellant but was illegally sold may
be by the CPIO or any other person from the Customs Department) has been found to be
factually correct or not. This fact must be confirmed immediately.

10. It was also requested by this appellant in its letter dated 22.06.2021 to 'Please supply
the login id of Dr Parampreet Rai DC for accessing the NIDB data, to enable the appellant to
take up the matter with the concerned authority to seek the information and details of logs
when Dr Rai had logged in and had accessed the NIDB data.’ But there is no response to this
request. Let's see if such information is denied to DGoV also.

11. It  is  learnt  that  with  reference  to  the  revelations  that  Dr  Parampreet  Rai  DC has
already  exported  the  goods  against  two Shipping  Bills  No.4923468  dated  03.09.2020 &
5201981 which  were  not  only 'Prohibited  Goods'  but  were also grossly over-invoiced  &
overvalued, the ADC (P&V) who was required to take congnisance of the wrongdoings of Dr
Parampreet Rai DC as far as these pertains to the illegal exports and allowing inadmissible
Drawback, has chosen not only to ignore these events which amounts to misconduct and
unbecoming  of  a  Government  Servant  but  is  making  all  out  efforts  to  coverup  these
wrongdoings of Dr Parampreet  rai  DC. That  is  why the appellant  had to be reported the
matter to higher authorities of CBIC.

12. The Appellate Authority has not supplied recording of the Hearing proceedings, it is
therefore requested that the video/voice record of hearing may please be supplied or atleast
the record of hearing proceedings as reduced in writing (in words) may please be supplied
immediately.

13. It is further requested that before fixing next date for hearing against the Appeal of
this appellant,  the contents of this letter  as well as those as contained in appellant's letter
dated 22.06.2021 may please be gone through and appropriately replied or denied stating
reasons therefor.

F. DISCUSSION AND FINDINGS:  

1. I have gone through the RTI application of the Appellant, reply to the application,
Appeal/additional submissions of the appellant and Comments filed by the CPIO and
observe that  appellant  has  sought  information  and copies  of  documents  about  the
persons who handled the documents  pertaining  to  the impugned consignment,  the
officers  who  scrutinized  the  file,  made  observations  on  valuation,  who  marked
examination, who noticed discrepancy, who examined the cargo, who supervised the
examination, observations of DC, examination report, information about referring the
case to SIIB, documents received in ICD, references to appraisement group, details of
all other shipments examined and cleared by ICD Pristine, copy of notings in export
shed file  of  ICD and the information  about  all  other  shipments  which  have  been
examined and cleared by the officers of Export Shed of ICD Pristine Chawa Payal
during the period from 01.01.2020 to 30.04.2021. Appellant also requested to supply
the information about the per kg export sale price/transaction value and PMV declared
by the exporters and the per kg price / assessed value at which the export was allowed
in each case of export separately.
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2. I observe that CPIO denied to provide the information in respect of point No. 1 to 18
& 20 of the RTI application under section 8(1)(h) of the RTI Act, 2005 on the basis
that Show  Cause  Notice  C.No.24/CSCN/LDH/20-21  dated  17.03.2021  have  been
issued to the concerned party. Determination of duty liability under the Customs Act,
1962 and further course of action involving prosecution, if any, is still not determined
and is pending at the level of Adjudicating Authority. Investigation would mean all
actions of law enforcement, disciplinary proceedings, enquiries, adjudication and so
on, no investigation could be said to be complete unless, it has reached at point, where
the  final  decision  on  the  basis  of  that  investigation  is  taken.  The  adjudications
proceedings in this case are still pending. 

3. As regards point No.1 to 18 & 20 of the RTI application and Appeal  dt.3.6.2021
alongwith additional  submissions dt.22.6.2021 & dt.28.06.2021 of the applicant,  it
appears that the information sought is not being called for in public interest which is
basic spirit of any RTI application. I observe that the information called appears to be
settle scores against the Government officials whereas any official performing his or
her duties is working on behalf of Government of India. The spirits of the submissions
made  by  the  applicant  appears  to  reflect  the  personal  vendetta  which  should  be
avoided to keep up the moral of the Government officials  as they are working on
behalf of Government of India. 

4. Further,  the  information  sought  in  respect  of  Point  No.19 was  also  denied  under
section Section 8(1)(d) of the RTI Act, 2005 as this information relates to third party
data. The disclosure of information including commercial confidence, trade secrets or
intellectual property of the third party would harm the competitive position of a third
party.

5. I observe that appellant and CPIO have quoted a number of judgments to put forth
their stance. I have gone through the spirits of judgments vis a vis basics of the RTI
Act. In this regard it is opined that the information sought by the applicant does not
fall  under the larger public interest which is basic of any RTI but the information
sought appears to be personal bias of the applicant towards the department which is
not right and is against the spirits of all the judgments quoted by the appellant.

6. Further,  the  CIC in  a  plethora  of  decisions  including  Sh Vikram Singh V.  Delhi
Police, North East District dated 17.02.2012;  Sh Triveni Prasad Bahuguna  V. LIC of
India, Lucknow dated 06.09.2012; Mr H.K. Bansal v CPIO & GM (OP), MTNL dated
29.01.2013 has held that RTI is not a forum for redressal of grievances/disputes.

7. It is also observed that atleast five different and lengthy RTIs have been received so
far on the same letter  pad of Fibril  Tex and in same pattern each consisting of a
plethora  of  diverse points  (ranging  from  20-30  types  of  information  in  each
application)  followed  by  endless  counter  correspondence  laced  with  thinly  veiled
threats and venomous psychological aggression towards investigating officers hence
confusing personal interest with Public interest. lt would be appropriate to mention
here the observations made by the Supreme Court in Central  Board of Secondary
Education & Anr. Vs. Aditya Bandopadhyay & Ors.:" 37. The right to information is
a cherished right. Information and right to information are intended to be formidable
tools  in  the  hands  of  responsible  citizens  to  fight  corruption  and  to  bring  in
transparency  and  accountability.  The  provisions  of  RTI  Act  should  be  enforced
strictly  and all  efforts  should be made to bring to light  the necessary information
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under clause (b) of section 4(1) of the Act which relates to securing transparency and
accountability in the working of public authorities and in discouraging corruption. But
in regard to  other  information,(that  is  information  other  than those enumerated  in
section 4(1)(b) and (c) of the Act), equal importance and emphasis are given to other
public  interests  (like confidentiality  of sensitive information,  fidelity  and fiduciary
relationships, efficient operation of governments, etc.). Indiscriminate and impractical
demands or directions under RTI Act for disclosure of all  and sundry information
(unrelated to transparency and accountability in the functioning of public authorities
and eradication of corruption) would be counterproductive as it will adversely affect
the efficiency of the administration and result in the executive getting bogged down
with  the  non-productive  work  of  collecting  and  furnishing  information.  The  Act
should not be allowed to be misused or abused,  to  become a tool  to obstruct  the
national development and integration, or to destroy the peace, tranquillity nor should
it be converted into a tool of oppression or intimidation of honest officials striving to
do their duty. The nation does not want a scenario where 75% of the staff of public
authorities  spends  75%  of  their  time  in  collecting  and  furnishing  information  to
applicants instead of discharging their regular duties. The threat of penalties under the
RTI Act and the pressure of the authorities under the RTI Act should not lead to
employees  of  public  authorities  prioritizing  'information furnishing',  at  the cost  of
their normal and regular duties."

8. The applicant in the instant case has not succeeded in establishing a bona fide larger
public interest  in seeking all  the voluminous information and has ignored/failed to
bring forth his  own culpability  in  the investigation.  The paramount  importance of
Public interest over private interest has been upheld by the Supreme Court of India on
various occasions such as in the case of Girish Ramchandra Deshpande Vs. Central
lnformation Commissioner & Ors. [SLP (C) No.27734 of 2OL2 @CC 1478U2072) &
Canara Bank Vs. C S Shyam in Civil Appeal No.22 of 2009. Rather, in this particular
case,  details  of  more  officers  have  been  sought  by  the  person  who  has  been
continuously targeting the investigating officers already obstructing and attempting to
distract  attention  from  the  sensitive  investigation  process  and  therefore  his  acts,
inspired by ulterior motives, actually conflict with the larger public interest.   

9. Further,  It  is  a  matter  of  grave  concern,  that  the  applicant  has  claimed  to  have
acquired third party information and NIDB data (that is not in public domain due to
confidentiality reasons)  through admittedly dishonest and extra legal means proudly
declaring himself above the law whether it is the sanctity of RTI Act, Customs Act or
IPC. 

10. In  para  19  of  RTI  application,  the  request  for  information  is  “Please  supply  the
information about all other shipments which have been examined and cleared by the
officers  of  Export  Shed  of  ICD  Pristine  ChawaPayal  during  the  period
from01.01.2020  to  30.04.2021.  .  Please  supply  the  information  about  the  per  kg
export sale price/transaction value and PMV declared by the exporters and the per kg
price  /  assessed  value  at  which  the  export  was  allowed  in  each  case  of  export
separately.”In the instant case, Appeal No. 09/IC(A)/2006 - Order Dated 10-03-2006
- Sections 8(d) and 11(1) - In the case of Ramesh Shetty, Impex Statistics Services Vs
CPIO, Chief Commissioner of Customs, New Delhi is squarely applicable whereby
request for name of Importer/Exporter in the daily list of Import & Export published
by custom houses. Request was rejected u/s 8(d) and 11(1) of the RTI Act. Decision
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of removal of names of importers and names of shippers in case of exports was taken
by Government  on the  ground that  publication  of  such information  would violate
commercial  confidentiality.  Notification  no.  128/2004-Cus(NT)  dated  19-11-2004
forbids publication of names. CIC held that the rules forbidding publication of names
are  sub-ordinate  legislation  permitted  by  legislation  of  Parliament  and  hence
exemption u/s 8(1)(d) is valid. Further Central Government even discontinued
the publication of daily lists of importers and exporters (that already excluded
the  names  and  addresses)  through  notification  140/2016  dated  25.11.2016
expressly mentioning that “it is necessary in public interest to do so.” 

11.Further,  regarding NIDB data it is on record that the NIDB is administered by
sourcing raw data related to the Customs formations and processing it further by using
proprietary and customised software developed to analyse the same. The analysed
data  is  a  valuation  tool  made  available  to  the  field  formation  to  take  safeguard
measure at the time of assessment. Thus, the entire process and the data generated
becomes the intellectual  property of Directorate  General  of Valuation (CBIC) and
therefore exempted from disclosure under the provisions of Section 8(1) (d) of the
RTI Act, 2005. This view has been upheld by the CIC in the case of Shri Sitalkumar
T.  Agarwal  Vs.  Directorate  General  of  Valuation  (CIC  Order  No.
CIC/AT/A/2008/00084  dated  30/06/2008),  wherein  it  was  observed  that  the  data
collected, collated and analysed through own efforts of the public authority and thus
there is no reason why they should pass on such information — based as it is on their
own labour — to an outsider who wishes to access these. This variety of information
attracts the exemption specified in Section 8(1) (d) — being the intellectual property
of the respondents, which, if allowed to be disclosed, had the potentiality to harm the
revenue interests of the State, which the respondents were duty-bound to protect. 

12.  Besides, in the case of Shri Md. Akhtar Usman Moulvi V/s Directorate General
of Valuation (CIC Order No. CIC/AT/A/2009/000312 dated 15/06/2009), it was
held that Bill of Entry related information of third parties cannot be authorized to
be disclosed as it attracted exemption under Section 8(1) (j) and section 8(1) (d) of
the  RTI  Act.  In  case  of  Shri  Om Prakash  Saraf   Vs  Directorate  General  of
Valuation  (CIC  Order  No.  CIC/SS/A/2012  /001032  dated  18/03/2013),  the
Commission observed that  disclosure of such information,  being related to the
commercial  confidence,  trade  secrets  of  importers,  would  harm  competitive
position of third party and therefore, provision of Section 8(1)(d) and (j) of the
RTI Act, would apply. This view was further confirmed by the CIC in the case of
Shri  Piyush  Thakkar  Vs  Directorate  General  of  Valuation  (CIC  Order  No.
CIC/DGVAL/A/2018/102968-BJ, dated 04/06/2019). 

13. However,  the  applicant  has  openly  admitted  to  the  NIDB  information  theft/
hacking arranged by himself through “admittedly unauthorised private persons” in
the  course  of  these  RTI  proceedings   in  letter  dated  22.06.2021  thereby
committing another serious offence against the department apart from previous
acts  of  omission  and  commission  being  investigated  against  him  and  his
accomplices. He has  put himself in the category of cyber security threat and still
has not hesitated to demand login IDs of officers.
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14. It is also observed that on 02.06.2021, exactly on the date of filing this appeal, the
appellant  also  addressed  a  complaint  to  Commissioner  Customs,  Ludhiana
threatening that “this applicant will wait for response of the Public Authority for
one week and in case no reply is received this applicant will  be compelled to
lodge complaint with the CIC.”

15 Whereas sec 19(6) of the RTI Act clearly provides,” An appeal under sub-section (1)
or sub-section (2) shall be disposed of within thirty days of the receipt of the appeal or within
such extended period not exceeding a total of forty-five days from the date of filing thereof,
as the case may be, for reasons to be recorded in writing” Such limitation periods have been
further extended by  Honourable Supreme Court  of India in Miscellaneous Application
No. 665/2021 in SMW (C) No. 3/2020  v/s Cognizance for  extenuation of limitation  in para
5  at  Page 5 of the judgement 27.04.2021 whereby it has been held that  " The period(s) of
Limitation,  as prescribed under any general or Special  laws in respect of  all  judicial  or
quasi-judicial  proceedings  whether  condonable  or  not,  shall  stand  extended  till  further
orders and the said case is to be  heard on 19 July,2021” in the wake of Covid 19 crisis. 

16 Writing such letter to the Superior Authority of the First Appellate Authority (when
sufficient time has been granted by the RTI Act as well as the Apex Court) has been noted as
an unfortunate and strongly objectionable incident of attempting to exert undue pressure on
the FAA in the course of quasi-judicial proceedings.

17 I  observe  that  appellant  also  made  allegations  on  the  CPIO  vide  his  additional
submissions submitted vide his letter dt. 22.06.2021, dt. 24.6.2021 & 28.06.2021 which are
totally irrelevant with this RTI appeal and incommensurate with the mandate of RTI Act.

18 Further, my above opinion holds good and is strengthened by the foul and bullying
language used by the appellant in his submissions.

In view of the above, I do not find any infirmity in the order of the CPIO.

ORDER

The  appeal  is  accordingly  disposed  of  and  it  is  also  advised  to  the  appellant  to
maintain dignity of RTI proceedings and refrain from using such uncivilized and insulting
language against Government officials or any other person.

(PARUL GARG)
First Appellate Authority

By Speed Post to:
Sh. R.K.Sharma, Director 
of M/s. Fibril Tex Pvt. Ltd. SCO 24, 
Sector 33-D, Chandigarh .
Email : frontdesk@ishanindia.com
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